Central Administrative Tribunal
Principal Bench, New Delhi,

A-165/94 in 0A-2246/92, RA-171/94 in 0A—16D1/92

“and RA-172/94 in 0A-2418/92,

New Delhi this,the qtl, Day of May, 1994,

Hon'ble Mr, Justice S.K. Dhaen, Vice-Chairman(J)
Hen'ble Mr, 8.N., Dhoundiyal, Member(A)

RA-165/94 in 0A-2246/82 RA-171/94 in 0A=-1601/92 &

- =
RA-172/94 in DA-2418/92,

¢ The Secretary,
Ministry eof Water Reseurces,
Shram Shakti Bhavan,
New Delhi,

2, The Chairman,
Central Water Cemmissien,
Sewa Bhavan, R,K, Puram,
New Delhi,

3. The Executive Engineer,
Central Steres Divn,,

Central Water Cemmission,
R,K, Puram, Neuw Delhi,

(through Sh, Jeg Singh)

RA-165/94 in DA-2246/92 ver sus

Shri Jayant Kumar Pathak,
S/e Sh, Kusheshwar Pathak,.
Assistant Electrician,
Central Steres Divn,,
Central Water Commission,
West Block 1, Wing Ne.,4,
2nd Floer, R,K, Puram,

New Delhi,

RA-171/94 in OA-1601/92

Shri Rajesh Kumar Saini,
S/e Shri Yeer Sain Saini,
Werkcharged Khallasi,

under Executive Engineer,
Central Stores Divisioen,
Central Water Commission,
West Bleck Ne,?, Wing Ne.4,
2nd Floor, R,K, Puram,

New Nelhi,

RA=172/%94 in DA-2418/92

1, Shri Rajender Sharma,

S/e Sh, Bhaguan Sharma,

Review Applicants/
respondents in 0A,

Respendent in RA/
applicant in 0a,

Respondent in RA/
applicant in DA

Carpenter, Central Steres Diwn,,

-Central Water Commissian,
Uest Block No,1, Wing Ne,4,
2nd Fleer, R,K, Puram,

New Delhi,
5y




2. Sh, Raju Kashyap,
S/e Shri Nikka Ram,

3, Sh, Daya Ram,

/

S/e Sh, Ganga Ram, /

4, Shri Dali Singh,
S/e Sh, Bhup Singh,

5, Shri Giri Raj,
S/e Shri Mishri Singh,

6, Shri Bijendra,
S/e Sh, Teta Ram,

7. Sh, Ram Kumar Rai,
S/e Sh, Hardev Rai,

8. 5Sh, Udai Kumar,

S/o Shri Kurukul,

Respendent s in RA/
Appl icants in QA,

(Serial No,2 to 6 working in Central Steres
Divn, yCentral Water Commission,R,K, Puram,

New Delhi,’)

ORDER (BY CIRCULATION)

delivered by Hen'ble Mr, B,N, DHoundiyal, Member(A)

These review applications have been filed

by the respendents against the common judiement del ivered

en 10,02,94 in 0,A,Nos, 223, 884, 1601, 2246 & 2418 of

1992, The fellouwing directions were givent-

(i)

(ii)

the respondents shall prepare a scheme

for retention and regularisation of the
Casual Labourers empleoyed hy them, This
scheme should take into account the reqular
pests, that can be created, taking inte
account the fact that even if a particular
scheme is completed, neu schemes are launched
every year, An assessment of the raegular
pasts that can be created gn this basis
should be made, For regularisation, all
those, who have completed 240 days service
in tue consecut ive years, should he given
prierity in accerdancs with their lennth

of services :

These, who have complete 127 days of service
should be given temporary status in accord.
ance with the instructions issyed by the
depar tment of personnel frem time to time,
After comnletion dF the required peripd of
service, they should he considered fpr
ragularisatinn;
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(iii) Adhoc/temperary empleyees should not be
replaced by ether ad hoc/temper ary emnloyees
and should be retained in preference te
their juniers and cutsiderss

(iv) Such a scheme shall be submitted by the
‘respendents for scrutiny of this Tribunal
within a peried ef three months frem the
date of communicatien of this order by the
petitiener te them,

The revieu applicants claim that though the
impugned erder is very much legal and has bheen passed
éFter niving considerable theught, it weould result in
retention of junier pesple whils rendering the senier
people surplus, It is their contentien that due te
f inancial constrainst and completien of werks in hand
W/C staff under dif ferent categories frem beth Central
Stere Division as well as Planning Division are likely
to be rendered surplus after 31,3,1994, It has al so heen:
mentioned that the Ministry of Finance has emphasised
surrender of 10% of axisting post under W/C Estt, alse.
fer declaring 10% pest on W/C establishment, They have
stated that due te financial censtraints and lack of

schemss, the applicants were not entitled for any re-

gularisatien ef their services,

~ There is nething in these dir=ctiens which
Forces the review applicants to regularise casual werkers
in the absence of any post, They can take into account
the latest position regarding the prejects which are
continuing and reach Ehe conclusion that no more reqular
post can be craated. The second directdan only relates
to implementation of the decision of the Deptt, of
Per sonnel regarding temporary status being given'ta
casual workers whe have worked for 120 days, Cer tainly,
it cannot he accgoted that the applicants will net imnlament‘

their oun orders, The direction Ne,3 is based on a uell
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applications, whigy are hereby dismissed. It is reiterated y

 fadaed .
(B.N, DHOUNDIYAL) (skgztghnon)

established principle,

Je, therefore, hold that no error apparent en

the face of judgement has besn brought eut in the revieu

that a scheme ' : orepared in the 1ight of these directions,
ehall be presented fer scrutiny to this Tribunal within
the stipulated time,

Let a copy of this order bes placed on all the

three files.

MEMBER(A) VICE-THAIRMAN
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