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IN THE CENTRAL AOM IN IST RAT I \/E THiu.UNAL
{-RINCIPAL SENCH : neu oelhi

RA 159/93 IN DA 2702/92 .. Date of dec isian : J?/' ^ ^'

Shri 3ai f'rakash Us# Union of India 6. uthc;rs

0 R Q E R

The applicant has filed this reuieu application

aggrievfed by the Tr ibun 3I's judgement deliuered on

24.3.1993, the operative part of which is as under;

"In the facts and circumstances of the case,
ue are not inclined to grant reliefs es prayed
for by the petitioner. The application being
first barred by limitation and secondly want in'
in merit is dismissed. No costs"

The relief sought by the applicant in tne main CA uas

that he could not have been prematurely reverted to

his parent department without giving reasonable

notice to the parent department and the employee.

2. The points now raised by the applic-nt in the

review applicant are;-

1) Repatriation order dated 11.6.90 was
straightaway issueo without any not ire
0? hli anv on tne petitioner
mn ony family memoer and the physic-ilmovement order also i/ac:; n,-,+ r. pnyi^icai

K • . aj.nu Was nut served on himor his serving schcol. ^

2y Dn receipt of the copy of the Tr i im ii
order dated 24.3.93 on 29.3 S3 fh^ f.
"Ont to his tarent department Lher
provided uith coo- nf nff^ where he was
£.IVB9/4680-84 dt. li aT""fieo officers dot not t'o'?°h,f«Sac. schoci, Shahuara Lere ^he " "
was posted, aut the rrr pfi applicant
pondent No... cont-a-in filco pyto be unreiiabl"r\:;;o"=„:jr"iting and seems
have Dcen forged, uherl it p ^
after office order file ^l.No.?
suosequent development ov dri" ^
after issue .The said name

h

JH sue, I he sgid Ann' yiro f1i '
pendent Nu.4 has misle ?'"ih 7

oelic.eo that the crdei of ^^^n
Was issued to the • ^'^'pBtriat ion
Sc.-.ooi, snahoara uh3 e tS ITac " " ary

" epplxcanr was servin.;
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3. As per photocopy of the peon
(Annexure R-III), the order oated 12.7.90
uas delivered to Srahm prakash, uho is

1 not the petitioner.
r

4. physical movement oroer dated
delivered to Shri 3 .D. Singh and not to
the applicant. So it is not correct and
can not oe concluded that any notice or
order uas ever served on the applicant
by the Babu Ram Govt. Sr. r.odel Sec.
School, where the petitioner uas serving.

5. The applicant has been issued with atten
dance certificate in Baou Ram Govt. Sr.
Model Sec. Scncul upto 31.7.90 and paid
salary fcr July, 90 on 8.8.90 and as such
there is no question of his repatriation
on 11.6.90 .

6. There uere all manupplation and concoctod
story of serving repatriation order and
relieving order. These are forged ay
the respocwHents.

2. ye have cait fully considered the above con

tentions and perused the records of the case.

3. AS per Order 47, Rule 1 of CpC, a review

application can oe filec only (i) when some new

mare rial uhich is not available uith the applicant

at the time of the hearing and that comesinto

his possession suosequently and uhich has a bearing

On the Case, or ^ii) that there is an apparent

mistake on the faCt of the record that has crept

in the judgement or (iii) if there is any sufficient

reason. None of these conoitions is noticea in

the present RA.

4. Also, as per AIR 1975 - 3C 15iJ0, a revieu

of the judgement is a serious step and a reiuctant

resort to it is proper omy where a glaring otission

or a patent mistake or a graye error has crept in

earlier oy judical faliaoility.
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The applicsnt should have raised all these points,

nou raised, by going to the parent Department ano found

Out the facts when the case uas pending in the Tribunal.

Nou he Can not claim them as fresh grounds for filing

this review. Also, a review can not be converted into

an appeal by reurging the same points again and again.

Therefore, we feel thai the applicant has not maCe out a

Case for review. These points do not appear to us as satis

fying the position of uroer 47, Hole 1 of CpC to review

the Case. uje hold that this case is barred not only

^ on the piint of limitation but also not maintainablo

on merits,

yhile delivering the above said judgement, we had

patiently heard the arguments and averments made oy both

the counsel during the hearing and Carefully gone through

.4 the records and material placeo before us and therefore

the contention of the applicant that the material and

records have not oeen considered is not acceptable (he-

fercRce Ain SC 535 3 .hangaswamy I/3. Govt. of Andhra

Pradesh 4 Uthers). Again, in the Case of Lt. Col. G.3.

Bajwa Us. UGI 4 Others ACT-CaI-BOO Hyderabad

Bench of the Tribunal held that if certain points raised

by the counsel are not dealt with in the judgement,

the remedy is to file an appeal in accordance with

the law but the s&me issues can not oe agitated again

in a review application.
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In the circumstances, ue are of the opinion

that the applicant has not made out a proper case

for a rev/ieu. Acco-dingly, the reuieu application

is 0 ism issed •

JuLJ.
(C.3. Roy) U.K.Rasgo^c)
nemoer (5) fiemDer (A^


