S/o

2. The Chief Post Master Géﬁeral,

CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCHZ o~
NEW DEIHI '

R.A. No.157/95 IN
0.A. No.495/91 New Delhi, dated the 23.€.1995

HON'BLE MR. JUSTICE B.C. SAKSENA, VICE-CHAIRMAN(J)
HON'BLE MR. S.R. ADIGE, MEMBER (A)

Shri Amar Lal Babbar,

S/o Shri Hari Chand Babbar,

HSG Head Sorting Assistant,

Delhi Sorting Division,

Delhi-110006.

and 11 others .... APPLICANTS

(By Advocate: S.R. Dwived+®

VERSUS

1. The Union of India through the
Secretary, Ministry of Communications,
Deptt. of Post, DAK Bhawan,

New Delhi-110001.

2. The Chief Post Master General,
Delhi Postal Circle, Meghdoot Bhawan,
Link Road, New Delhi-110001. ...+ RESPONDENTS

]

R.A. No. 155/95 IN 0.A.No.431/91

)

Shri R.N.3. Aggarwal,

S/o Late Shri Chandgi Ram,

R/o0 39-A, Vishwa Karma Park,

laxmi Nagar,

Delhi-110092. : and 2 others ... APPLICANTS
(By Advocate: Shri S.R. Dwivedi)

VERSUS

1. The Union of India, through the
Secretary, Ministry of Communication,
Deptt. of Post, DAK Bhawan, New Delhi

2. The Chief Post Master General;
‘Delhi Postal Circle, Meghdoot Bhawan,
Link Road, New Delhi-110001. .... RESPONDENTS

\///gf RA NO. 158/95 IN 0.A. NO.1665/92

Shri Inder Lal,
Shri Lacha Ram,

R/o 7-19, Nehru Nagar,
New Delhi-110065.

(By Ad : i ‘ j i
By vocate: Shri S.R.v€w§6§d1)

. APPLICANTS

1. The Union of India through the
Secretary, Ministry of Communication,
Deptt. of Post, DAK Bhawan,

. New Delhi-110001.

Delhi Postal Circle, Meghdoot Bhawan,

Link Road, New Delhi-110001. RESPONDENTS
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S/o late |
LSG Super

Air Main
New Delhi
and 9 other
(By Advocate

A eoeo APPLICANTS
Ari S.R. Dwivedi)

VERSUS

The Union of India through the
Secretary,"ﬁinistry of Communication,
Deptt. of Post, DAK Bhawan,

New Delhi- 110001

2. The Chief ?ost Master General,

Delhi Postal Circle, Meghdoot Bhawan,
Link Road, New Delhi-110001. «+++ RESPONDENTS

5. R.A. NO. 161/95 IN O.A. NO. 1368/92 -

Shri Kure Ramm,

S/o late Shri Chander Lal,
R/o B-1357, Shastri Nagar,
Delhi-110052.

(By Advocate: Shri S.R.Dwivedi) » - APPLICANT

VERSUS

1. Union of India through the Secretary,
Ministry of Communication,
Deptt. of Fost, DAK Bhawan,
New Delhi-llOOOl.

2. The'Chief Post Master General,
Delhi Postal Circle, Meghdoot Bhawan,
Link Road, New Delhi-110001. «+++ RESPONDENTS

6. RA NO. 162/95 IN O.A. NO. 290/92

Shri Radhey Shyam Srivastava,

S/o Late Shri Jai Narayan Srivastava.

R/o A/25, West Vinod Nagar, 5 :

Delhi- 110092 and another «ooo APPLICANTS
(By Advocate: 3hri S.R. Dwivedi) '

VERSUS

1. The Union of india through the
Secretary, Ministry of Communication,
Deptt. of Post, DAK Bhawan,

o New Delhi-110001. i

2. The Chief Post Master General,

Delhi Postal Circle, Meghdoot Bhawan,
Link Road, New Delhi-110001. «+«+. RESPONDENTS

A




/ ;
7. RA NO.168/95 IN O.A. NO. 1261/91 %

Shri Iakhan Singh Gaur, A 1;7
S/o Shri Ram Ratan,

R/o D-28, Moti Bagh, .

New Delhi-110021. . ...« APPLICANT
(THROUGH: SHRI S.R. DWIVEDI)

VERSUS

1. Union of India through the
Secretary, Ministry of
Communication, Dept. of Post,
DAK Bhawan, New Delhi.

2. The Chief Post Master General,
Delhi Postal Circle,
Meghdoot Bhawan, link Road,
New Delhi-110001. .... RESPONDENTS

8. RA NO. 169/95 IN O.A. NO. 1309/91

Shri Padam lal,

: S/o Shri Parma Nand, N K
p4st ilia ., R/o R/0J-1/254, DDA Flats, :
Xalkaji, New Delhi. oo PME_ICANTS
‘; and two others

. {Through: Shri S.R. Dwivedi)
VERSUS:

1. Union of India through the
Secretary, Ministry of Communication,
Dept. of Post; DAK .Bhawan,, ;
New Delhi-110001.

2. The Chief Post Master General,
Delhi Postal Circle,
Meghdoot Bhawan, _
link Road{'Né&"Delhi—I . ... RESPONDENTS

. RA §0. 173/95 IN 0.A. NO. 785/91

... Shri Suraj Mal *Jain, . - - : R
\ R S/o Shri Banarasi Dass Jain, .
) . /0 2981-A/222, Chandra Nagar,
: Tri Nagar, Delhi-110052. .... APPIICANTS
& - .. (AND ANOTHER)
{Trhough: Shri S.R. Dwivedi)
VERSUS

1. Union of India through the Sécretary,
i o Ministry of Communication, Dept. of Post,
‘DAX Bhawan, New Delhi.

2. The Chief Post Master General,
Delhi Postal Circle, Meghdoot Bhawan,
New Delhi -+.. RESPONDENTS

10. PA NO. 174/95 IN OA NO. 614/91

Shri Kishan Jindal, ’ "
S/o Shri lakhi PRam Jindal,
P/o 67-A, J&K, Dilshad Garden, Delhi-110095.
M emrinn... 77 fand two others) o ... APPLICANTS
Con o T . L,
VERSUS

1

. “nion of Indiw throuch the Cecretary,
Ministry of Communication, Dert. of Post,
DAX Bhawan, New Delhi.

r3

- The Chief Post ‘‘aster Ceneral,
Delhi Postal Circle, Meghdoot Bhawan,

e Telhi .... RESPONDENTS

3 4‘
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\. shri ghajan L8l Sherms =
s/o shri (lets) Muksndi L81,
R/o House No. 1226, Nerel®, Delhi-110040,

2. Shri Raj Kumar Sachdev, =~
s/o late Shri Khushal Chand,
R/o 372, Guru Rem Qas Nagsr,
Geli No.6, Luxmi Nager, ’

. .. VERSUS

1. The Union of India through the
~ secretary, Ministry of Communication,
L peptt. of post, DAK Bhawan,
Lo .- New Delhi, ’

2. T Chief post Master Genersl,
" Delhi postal Circle, Meghdoot Bhawan,

Link Road’ -
Neuw Delhi-110001, eeee  RESPONDENTS
12, RA Mo, 188/95 in 0.A, +35/95 5y
shri Masnohar L8l Shamma, +

__ s$/o 1ate Shri Sher Singh,
'm=-42, Shastri Negar, T
New Delhi=-110052, ) o - sese APPLICANT

_ VERSUS

" " 4. The Union of Indie through 1
- 4ts ‘Secretary, Dept, of posts,
Bak Tar Bhawan, New Delhi.

. i H
‘2, The Chief post Master General,
_ Meghdoot Bhauwan, Neu pelhi. eeees - RESPONDENTS

N o _ 13. RA NO. 18!55 0,A, No. 614/91

1, Shri Sundar Lel vashist, - - : :
s/o late Shrl Sites Ram, 9 o
R/o MCD Flats, SE part II,
Neuw Delhi=-110049. | f

2, Shri Shiv Nath, ‘
~ g/o shri Brij Lal, .
R/o B-11, South Anarkali,
Delhi-110051, -

Ty

3. Shri Gulser singh Arora, .
s/o late Shri Jai Singh Aror2d,
g/c 30-8/4g Eest Azad Nagar,
New Dslhi-110051, 0o APPLICANTS

VERSUS

‘1. the Union of Indie through o
., . Secretary to the Govt, . :
"~ 777 pept. of ‘Posts; Dek Tar ghawan,
"~ News Delhi, ’
2. The Chief post Mmester General,

Dulhi C’rcle, Meghdoot Bhawan, ' |
" 'New Delhi - . ’ oo ‘RESPONOENTS s

9




22 6-8/2, prekash

1. The Union of India &,_V'Dr's‘.A

1, Shri Guleb Chand,

LN

Shri Thakur 08 s .~ °
nghallﬂ_,

fast of Kaileeh, - R
New Delhi-110065, Seee  APPLICANT

VERSUS

through the secretary,
Deptt. of Posts, Dak Tar ghauwdi.y -
New Delhi=110001.

2. The Chief post Master General,
- pslhi Circle,
Mmeghdoo t Bhauwen, '
NEU Delh‘i-110001 . o ses e RESPONDENTS

A

45, Ry, No.- 191/95 in 0., 614/91

o ‘
-s/o late Shri Bhegusn Dass,
R/o 929, Janta Flats, Nand Nagari,
Delhi=110093. '
: TS o
2. Shri Remesh Chend 3ain,. - .
s/o 18 te Shri Jyoti prasad.lain,
R/o 52/74, 1st Floor, Ramjas Road,
~ Karol Bagh, New Delhi. '
3, Shri Gur Bachan Singh, _ |
-§/o 18te -Shri Gurumukh Singh, :
- .Rfe 852,. Tigla,k',ﬁalio -gat Ghara, '

Kashmere Gate, Delhi-118006. «es  RPPLICANTS i

" ' VERSUS

A1—.~”»115'er_Union"o“f Indie through the
Secretary, Dept. of Posts,
‘pak Tar Bhawan, Neuw Delhi.

2. THe Chief post master General,
Delhi Postal Circls,
Meghdoot Bhauen, . v
New Delhi. - - eese RESPONDENTS

16. ReAs Noo 192/95 in 0.A, 2048/91

Shri Bhol2 Rem o
s/o shri Ghasi Rem,
R/o 14, School lene, Radheypuri,

.. Delhi=-110051. Ty APPLICANT

VERSUS

1s The Uhion of Indie through the
. gecretery, Dept. of posts, B3k shawen,
NBU-DBlhio _: T

2. The Chief Post Master Genersl,
pelhi postel Circle, Meghdoot Bhawen,

3. the Sr. Swmerintendent, Delhi Sorting Oiv,
R.M,.S, Bhe ?‘n',' Dalh1-110006. ceee RESPONDENTS




R -*‘shahdara Delh1-110032. X ess  APPLICANT

N Y The Union of. India through the

. ;2“ The Chief post Master General

N Shri Gmt. Pusbpa Devi

‘Darya Ganj, New Delhi-1 10002 . eoe APPLICANT

| 2, The thief post Master General,

Shri Baby Rem=V'
S/o shri (Late Gungan Ram,

R/o H.No, 1x/5744, Subhas Mohall- -11,

Gali -No, 6, Gandhi Nagar, '

Delhi-110031, - oen APPLICANT

‘ N
VERSUS

1. The Union of India ‘U‘lrough the

‘Secretary, Deptt. of Posts,
Dak Bhawan, New Delhi,

.2+ _The Chiaf’ Post Master General,

"Delhi Circle, Meghdoot Bhawan,
“‘New Dalhi. cee RESPONDENTS

18. R,A, No.202/95 in 0.A, 1261[_9

.- Shr:l Chandu Ram, ' 1 3
'8$/o 1a te Shri Ghen Styam Dass, o J

R/o 27/70, Geli No.8,
Nea2p Char hamba, lishuas Nagar, |

VERSUS o 4
Secretary, Depts of Posts,

Oak Bhauan, NBU mlhio

Delhi Circle, I'Ieghdoot Bhauan,
NBU mlhio L eee e - RE?ONDENTS :

I’;‘RLA No. 205[95 in 0.A, 495/91

Wo late Shri Radha Kishan Dhall (applicant)
S/o shri (late) Tej Bham, 3
R/o 394, Chatta Lal mian,

. ~ VERSUS
1, The Union of Indie through the

- Secretary, Dept, of Posts,
D3k Bhawen, New D8lhi,

Dalhi Circle, Meghdoot Bhawen, o
- New Dslhi, B cee RESPONDENTS

A




.4, In so far as the first ground is concerned,

"ORD E R (BY CIRCUIATICN)

By g;'ble ME.’ s,a,&m, &gmber (A!, .

These 19 R.As have been filed seeking
review of the ¢amon judgvnent dated 10%5.95 in
0,A, No:l368/92 Kure Ram Vs, Union of India & another

~and connected cases, Tbey are accardingly being

disposed of by this common order,

2. Ti')e fir‘st*ground taken in these RMs is
that there is legal errar. .’m the judgment apparent
on the face of récord because “the pramotion to LSG
is seniority-cmn-fitnese.subject to rejection

of unfit and not 1/3 by selection, 2/3 by seniority
becayse this rule was modified vide letter dated

1 31.8.66 at Annexure-A2, The second ground taken i

that all the previous applicants who came to the

court and mre‘één";i"or to ‘thos pramoted by the

‘rGSpondents, were given the relief and not even a

single case was dismissed on the ground of limitation;
hence the present O.As cannot be dismissed on that
glound‘.‘ )

3. Under Qrder 47 Rule 1 CPC a decision/
judgment/order can be reviewed only if;

1) it suffers from an error apparent
~on the face of the record}

ii) new material or evidence is discovered
which was not within the knowledge
‘of the parties or could not be produced
by that party at the time the judgment
was made, despite due diligence; or

jii) for any sufficient reason construed
to me an analogoua reasons,

n———

it is well settled that the recruitment rules

which were framed under Article 309. of the ‘,
ConStitution and have statutory force, cannot be

A o
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recruitment will bg__fomally amended in due course
. been Stated because the anended rules have not been

" to state why they could not produce this new material
- or evidence at the time the judgment was made |
~despite due diligenced

5, As regards the second ground taken by t}

a_.'"ic»ases were not dismissed on the ground of limitation,‘
‘”-.:,;does not br:lng any of these RoAS within the scope |
. and ambit 9f Onder 47 Rule 1 cre as defined sbove

1 a_'

L6 3 In fact, ‘a parusal of the contents of
" these B.M makes it sbundantly clear that

o what thé applicantt are seeki.ng to do 1is to argue
’-the case afresh and in the guise of these review =
applications, they are in fact seeking . |
~to file
'«judgment dated mls 95,, which is a reasoned and
" ‘~well considered one delivered after he aring

letter dated 31 .8, 66(Annexure-A2) relied by the
applicant states that tho statutory rules of the

vbut--whether'thé Same were actually amended, has not

!

filed, and in any case the applicants have failed

applicants is concemed the fact that earlier the

an appeal against Lhe impunged C

the parties at cons1d=rab1e length." an /4 m/‘ /oh».w/M#

7. \ In Thungabhadra Industries Ltd, Vsd The
Government of Andhra Pradesh- AIR 1964SC 1372, the
Hon'ble Supreme Court had held that a review is by

no means an appeal m.disguise L ,

8¢ c S.’un:lfarly in Chandra Kanta 2 mother \B.
| . | ,
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1Q,

114SKIR 1975 SC 1500, the Hon'ble Suprems
Gourt were pleased to held that |

* A review of a judgment is a serious
step and reluctant resort to it is
_proper only where a glaring omission
or patent mistake or like grave

- error has crept in earlier by

- Judicial fallibility/) A mere repetition
through different counsel of old
and overruled arguments, a-second .
trip over ineffectually covered ground

- or minor mistake of inconsequentigl
import are obviously.insufficientd®

9. . Similarly in A.TSharma Vs A.P.Sharma & others-
AIR 1979 SC 1047 , their Lordships have held that:

WThé power of review may be exercised

~ 0n the discovery of new and important
" matter or evidence which, after the
exercise of due diligence was not
within the knowledge of the person
_seeking the review or could not be
produced by him at the time when t
order was madej it may be exercise
" where some' mistake or error agparent
on the.face of the record is fou it
:* may -als® be exercised on any ana ogogs
. ground? Bui:na it ma nog bei ;:;:rcise
. _on.the ground that ecis |
‘ "vov‘;’s' “err%nemsu,on merits. That woxilid be
the province of a court of appea s cused
‘A power -of review is not %o confys
with appellate power vhich may elrl‘.
"~ an ;App;g;}gte.;court to c¢>1:re¢:'1:‘::he
' manner of errors committed by the
. 'Subordinate Courtd

e,

In the light of the above, these R.As
are re jected,

10? 1et a copy of this order be placed in

“all the c-mcernfd R.As,

( $.RIDKEE)

]

~ ( B,CJ,SAKSENA)

MEMBER (A) B - VICE CHAIRMAN(J)
- 3\ T LIV RO
ﬁ?\f (Fﬂraréa"r):» -
~ (BIMLa DEVD
. I‘?i Wi Coy oy Officer
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