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Hen'ble Shri P. C. Jain, Member (A) :-

The applicant who was pested as a Saf aiwali at Ra‘il\iay
Statien, Palwel (Haryana) since she jeined her service abeut
8/9 years back:uhas assailed, in this applicatien under sectien
19 of the administrative Tribunals Act, 1985, her transter
te Jhansi (UP) vide impugned order dated 19.9.1991. The applicant
has raised a number of grounds; the main greund being that the
order of transfer has been passed by way ef pun_ishmeﬂt and as
no shew cause netice has been issued te her, the same is illegal,
That is also the enly ground which has been urged bef ere me
by the learned counsel feor the applicant.

2. The respoendents have centested the C.A. and have alse
mentioned in their reply the backgreund in which the order eof
transfer appears te have been passed, though the learned counsel
fer the respendents submitted that these facts have ne relevance
te the transfer of the applicant. The facts which are mentiened
in para 4.4 of the counter affidavit are that the Railway staff
at Palwel Railway Statien made a jeint complainmt about her

misbehavieus as well as of her husband when he happened te be
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with her at Palwel. Her husband is said to have come to Falwel
in intexicated condition and abused the Statien Superintendent
ard created miisance there. It is further stated that the
husband, however, asked fer apelogy in writingy frem theu‘l?y. o
Statien Superinterdent en 5.9,1991 fer his misbegxaviuj‘é and |
abusing in the intoxicated cenditien. It is alse stated that
the Area Officer, Faridabad, alse reperted against the applicant
for disobeying the instructiens issued by the Statien Suptd.,
Palwal as well as by him, While stating these facts the case of
the respendents is that the contentien of the applicant that a
complaint has been fabricated against her is net correct. It is
‘also stated in the counter affidavit that the applicant jeined
at the new place of poesting, viz., Jhansi on 13,312,991 in
pursuance of the 1np‘ugned transfer order but having worked fer
@ day left the place giving in writing that the wark at Jhansi
was tee much fer her to cope with. Learned counsel for the

respondents submitted that she has been absenting frem duty

since then.

3. I have carefully perused the material eon recerd and alse

heard the learned counsel fer the parties.

4, It is well settled that an erder eof transfer is net 3
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pPunishment as such as it is net included i-n one of the punishments

mentiened in the Railway Servants (Disciplinary & Appeal) Ruyles.
It has, therefere, te be seen whether on the facts and in the

Circumstances of this Case, there is any basis for drawing any

cenclusien that the i.mpugned order
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Yo, The facts stated in the counter affidavit

of tramsfer is either
malaf ide er arbitrar

thaie
alreagdy referred to above, are even broeadly correct a-;ad the

transfer ef the applicant camot be said to be arbitrary

malaf ide. The cententien of the respendents that it is in the
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administrative interest and for maintaining peace at Palwal
statien within the staff there, cannet be ignered. Mereever,
there is nething en recerd befere me te shew that the applicant
did net jein at Jhansi on 13.12.1991 in pursuance ef the
impugned erder. That being the case and the impugned transfer
erder having already been given effect to by the applicant
herself, the OA. has etherwise become infructuous. Be that

s it may, the greund taken by the applicant that her husband

is handic apped and, therefore, she has to live with him, is alse
net worth acceptance. Firstly, admittedly the applicant's
husband, whe is alse a Safaiwala, has been posted at Ballabhgarh,
ic€e, @ Statien different frem Palwal, theugh the twe statiens
may be near te each ether, for the last four years. Imspite

of the husband's handicap of having an artificial leg, it dees
net appear te be the real reasen as the husband has been geimg
en his m%;i‘ﬁ:‘gxas either been living at Ballabhgarh separately
frem the applicant er has been geing to Ballabhgarh en hiw ewn.
Theugh the respendents have stated that the two have been

living separately at two different statiens and that the applicant
dees net wish to live with her husband, fer lack ef clear
particulars in suppert thereeof, it is net pessible to give a3
finding en that aspect of the dispute between the parties.
Secendly, the respomients have stated that the applicant was
given a cheice of transferring her husband te Jhansi where she

has been transferred but she declined that eptien.

5. In the light of the foregeing discussien, it is net pessible
te find fault with the impugned erder of transfer, Hewever,

both the applicant and her husband being lew paid empleyees and
having @ large family, if the applicant makes a representatien

te the cempetent autherity fer her transfer frem Jhansi te a

placesther than Palwal, it is expected that the competent




/' autherity shall consider the same sympathetically and if pess ible:
keeping in view the interest of the administratien and the
public irrterest\jher request can be considered for acceptarce.
With these ebservatiens, the C. A, is dispoesed of as being deveid
of merit and the same is accerdingly dismissed. Needless te
state that the interim order passed eon 28.,2.1992 automatically
stands vacated,
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( P. C. 3§)i—fin\g)\qy
Member (A)
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