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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
OA No.380/92

New Delhi this the 24th day of September, 1-998.
Ron-hie Mr. K. Muthukumar, Member (A)
Hon'ble Dr. A. Vedavalli, Member (J)

D.R. Nag,
S/o Shri Siri Dhar Nag,
Working as Assistant Director (OL),
Ministry of Welfare,
Hindi Section,
Room No.242, 'A' Wing,
Shastri Bhawan,
New Delhi—110001.

(By Advocate Shri B.B. Raval)
-Versus-

Union of India through;

1. Secretary,
Ministry of Information
and Broadcasting,
Shastri Bhawan,
New Delhi—110001.

2. Secretary,
Ministry of Home Affairs
Department of Official Language,
Loknayak Bhawan,
Khan Market,
New Delhi—110003.

(By Advocate Mrs. Raj Kumari Chopra)

.Applicant

..Respondents

ORDER

Hon'ble Dr. A. Vedavalli. Member (J):

The applicant, an adhoc Assistant Director

(OL) in the Ministry of Welfare, (Hindi Section),is
aggrieved by an order dated 21.3.91 (Annexure V)

rejecting his representation dated 20.1.86 (Annexure S)

regarding his induction as Assistant Director in

the initial constitution of the Central Secretariat

Official Language (CSOL^ in short) Service on the

ground that he is not eligible and another order

dated 5.10.1991 (Annexure 'X') turning down his appeal

dated 27.5.1991 (Aiinexure 'W') in this respect. The afore-
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H , massed by tJnlon of India through Ministrysaid orders passed oy nffirial
information and Broadcasting, Department o,

Language (respondent No.1) bave heen impugned
this OA.

2. The facts of this case,

are as under.

. j n4- officiai Language2 1 The Central Secretariat Officia
. ,c. posts) Rules, 1981 (1981 Rules,Service (Group ^ ^ ^

made ^ in exercise of his powers
in short)/by the President m exerc
,„„Terred hy the proviso to Article 309 readwith
Article 318 of the Constitution were notified m
the official Ganette on 19.9.81 (Annenure R-2). Rule
3 of the said Rules deals with the Constitution and

nf the services which consists of twocomposition of the servxt.

i7 CGrade IV - Senior Translator) (Gradegrades, viz. (Grace
T The initial constitutionV - Junior Translator).

^ 4-vio nrocedure to he followed forof the service and the procedure

selection and appointment to the above two grades,
inter alia, are provided under Rule 6 of the said
rules. Rule 5, which deals with members of the service
runs thus;

"5. Members of the Service:-

(1) The following persons shall he the members
of the Service

(a) Persons appointed to duty posts u
rule 6 and

(b) Persons appointed to posts
sub-rule (5) of Ruloe 4 and rule 7.

ro^, A nerson appointed under clause (a)
of sub-rule (1) shall on such appointmento± suD-ruie thp Service

?hTtppro°pr?a\e%rTde applicable to him
in Schedule I.

>
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C3^ A person appointed under clause (b)(d) A p dhall be a member of the

such appointment.

2.2 While so, one Shri Gorakh Nath, who was
appointed on 30.12.78 as ad hoc Hindi Officer in
the Principal Information Officer's office by an
order dated 15.3.80 apprehending his reversion
to his substantive post of Junior Hindi Translator
in the Press Information Bureau filed C.W. No.1556 and
C.M. No.2342/82 in the High Court of Delhi. It appears
from the High Court's order dated 28.9.83 (Annexure P)
that the present applcant D.E. Nag was impleaded as respondent
No.6 in the said case. The present applicant was recommended
for the said post of Hindi Officer under the "Hindi Officers
Recruitment Rules, 1962" in the Ministry of Information
and Broadcasting by the DPC on 19.12.80. Notwithstanding
the selection of respondent No.6, Gorakh Nath continued
in the ad hoc post. Ultimately the Ministry of Information
and Broadcasting by its order dated 21.11.81 directed
the Press Information Bureau (PIB in short) that the respon
dent NO.6 should be appointed to the said post immediately
by reverting Gorakh Nath (petitioner before the Delhi
High court) to his substantive post. PIB decided on 25.11.81
to revert the said petitioner and asked respondent No.6
(applicant in the present OA) for acceptance of the offer
in this regard which was accepted by him in May, 1982.

But, the petitioner before the High Court Gorakh Nath
was still not reverted due to certain circulars issued
by the Department of Official Language stating the Hindi
Officials who were working on ad hoc or deputation basis

be allowed to continue in those posts till the framing

of the Central Secretariat Official Language Service
Rules or 30.9.1983, whichever Is earlier.



the stey order granted by tb® "elhl High Court.„„der the stay

rnrakh Nath, petitioner
ndents were restrained Iro™ revert-contlnue and respondents .i3„osed ol

the petition was disposeaing him- Howev , • ith the following
by the High court, inter alia, w

its order dated
onH dirGctio^®observations and direc

28.9.83 (Annexure P):

...e a,ay In this connection
that Mr. Mehra +„Yi8it Official Languages
that Central Secretar
Service Rules 1983 ha notified
Mr. Mehra respondents are no
and Gazetted hut the re p^ difficulty may
in a position to teii appears
arise hecause respondent No.6^w^
in person says th the result has
order given by this as
been that he has _ information Bureau
Hindi Officer m ^ this he may
and he says initial constitution
suffer because the in
of service under ^ the Selectionol Rule 6 provides J^ha^\ detern,ining
Committee will hold dpoartmental candidates
the suitability of departmen^
holding the g those holding these
regular basis "b" deputation basis and
posts on ad ^g he the respondent
his apprehension IS th
No.6 was not actual y order given
he would bave but lo
in favour of _,y-ich will he considered
case of the and not the case
by the selection Committee^^ evidently is a
Of respondent No-6. . y-o make it clearhardship and we would 3^eeid not
that the "„h of our order treat
merely on the gr y-be post legally
the petitioner to be^^hoW^J^p^^^^^^^iy decide
on that date respondent No.6
whether the ? fy-e post on the crucial
was entitled to ^-wo persons on the
date and w ic circumstances is entitled
merits and „ being absorbed m the
to be considered for ^i^e. We are
initial do not want that
saying given which was only hecause
by any stay order SJ- right of respon-
of the for absorption
dent NO.6 to be f service should
in the initial selection Committee
be ignored. Of course the Selection
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will consider the cases of both the petitioner,
who naturally claims he has a right to be
considered for the initital constitution
of service, as well as respondent No. 6 who
also points a similar claim and determine
independently and objectively as to who
has a right or even both to be considered
for absorption in view of the facts and
circumstances of the case. With these obser
vations the petition stands disposed of."

2.3 In the meanwhile, the Central Secretariat

Official Languages Service (Group A and B Posts)

Rules, 1983 were notified on 24.9.83 (1983 Rules

in short) (Annexure R-1). The present applicant

D.R. Nag was also promoted on ad hoc basis as Assistant

Director and was posted in the Directorate of Estates

by the Official Languages Office Memorandum dated

25.2.86 and he joined his duties on 3.3.86.

2.4 However, it appears that the aforesaid Writ

Petition was transferred to this Tribunal and numbered

as T-806/85 (CW 1556/82). The order of this Tribunal

dated 19.5.86 (Annexure T) is extracted below:

Regn No.T-806/85(CW 1556/82)

Shri Gorakh Nath ...Petitioner

VERSUS

Union of India & oRs. ...Respondents

CORAM:Ron'ble Mr. H.P. Bagchi, Judicial Member
Hon'ble Mr. S.P. Mukerji, Member

PRESENT: Petitioner in person.
Mr. U.K. Poddar on behalf of respon
dent No.l.

Respondent No.6 in person.

Petitioner states that his case has
already been decided by the order of the
Hon'ble High Court passed on 28th September,
1983. A copy of the said order has been
shown by respondent No.l to us. Order passed
by the Hon'ble Court shows that directions
were issued to respondent No.l to consider
the cases of the petitioner as well as of
respondent No.6 for being absorbed in the
initial constitution of the service. The
petitioner states that he has no grievance
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oH^r been inducted in the
since he has already Joeen^ sirvlce and he
III teen Inducted against that.
Us made a wr®sentataon ^ grievance
in case, respondent petition. In
he can come up in a is dismissed
the circumstances, this
as infructuous."

^ (S.P. MUKERJI)
JODICIAL MEMBER MEMBER"

,„er the appUcanfs representation dated
-'oLSe was rejected hy the Urst Impugned order

J J „ hv the second impugned orderwas also turned down by the
dated 5.10.91. he filed the present O.A.

1,0 the reliefs contained
2 6 The appicant seeks

s „f the O.A. Relief No.l is for order ofin para 8 of the

n of the applicant as Hindi Officer ypromotion of tne dpp
and Broadcasting w.e.i.

Ministry of Information
the main relief sought by him29.11.78. However, the mam

+>10 initial constitution
is for his induction m the initial

Qc Ac;c?istant Director (OL) w.e.f.
of the CSOL Service as Assista
IB.O.Si/l.2.85 as was done in the case of GoraKh
Math whom he claims is his Junior in pursuance of the

the order of this Tribunal dated 19.5.86.
2y AS already noted supra, the applicant has
Challenged the two impugned orders rejecting his

J 4- on 1 86 and the appeal regardingrepresentation dated 20.1.86 ana i

aforesaid induction as ADOb in the CSOb Service.
The main ground on which the said orders have been
Challenged , is that the relevant provisions of the
1983 Rules have been wrongly interpreted by the
respondents regarding his appointment/promotion to
the post of Hindi Officer and induction as Assistant



_ j; ttl© CSOIi

the initial constitutiony Director m ,,ffer iroin non appH-
' the impugned orders suffer fromservice and th tepresent-

,,tion of mind, as his prayers m
ation have not been considered.

OA is contested hy the respondents
=• . Mch a rejoinder has

, filed their reply to wwho have learned counsel
tiled by the applicant.been filea y her written

tot the respondents has also submitted
16 12 97 as permitted by this Tribunalarguments on 16.12.9/,

by the order dated 24.11-97.

AS per the relevant contents of the reply
tc, the applicant was neither

+ of Hindi Officer nor a Heholding the post

said post on 19.9.81. i.e.,
•„t„ the initial constitution of theinduction into nossess

1 onH aq he does not posses
the 1983 Rules and as neService under xne i

Tio-ihie for being

rhe reouired status, he is no e
considered for the post of
has been rightly left out.

Vhmitted by the respondents5 It was also submitted ny

there there was no common seniority in respect ^of
the concerned post in the various offices o
Ministry of Information and Broadcasting he ore

+V1P1 CSOL Service and tneinitial constitution of the CSOL
r-iaim for promotion as Hindiapplicant can have no claim

0„ieer w.e.f. 29.11. 7S. The respondents have also
enclosed a copy of this Tribunal^s order dated 7. .

V.Q 8 Ors Vs. Union of India,
in OA-4/87 - Ram Raj Misra &Ors.

• . ef Home Affairs. Department of Officialthrough Ministry of Home



Languages and Others, wherein, inter alia, the procedure
to be followed by Selection Committee etc. have been
discussed in detail and was upheld in the cases
concerned.

6. We have heard- the learned counseld for
the parties and have gone through the pleadings and
the material papers and documents placed on record.
The matter has been considered carefully.

7, The crucial question which arises for adjudi

cation is whether the two impugned orders are vitiated

by any illegality or non-application of mind as urged
by the applicant. For this purpose it would be necessar

in the first instance to examine the relevant provisions

of the 1983 Rules.

Rule 3 of the aforesaid Rules provides for

the constitution of CSOL Service (Group A and B Posts)

consisting of persons appointed to the service under

Rule 6 & 7.

The classification of posts included in

the services are specified in Schedule I of the said

Rules and the break up of the duty posts included

in the services and the names of Ministries, Departments

and attached offices participating in the service

in which these posts exist are specified in Schedule

II of the said Rules.

Rule 4 (1), inter alia, provides that the

duty posts in the various grades etc. are as specified

in Schedule-I.



3. Grade III
(Assistant Director) 105 Group 'B'

As per Schedule I the duty post included
/ in the various grades of the said service are as

under;

"SCHEDULE I

(See sub-rule (1) of rule 4)

Name, Number and scale of pay of
iLlided in the various grades of the Central
Secretariat Official Language Service

(Group 'A' and 'B' Posts)

S. Name of the tt>st No. of Posts Classification ^sca^e
No.,

1. Grade KDirector, 5 G™p 'A' ns^iu^

2. Grade 11 (Deputy Director) 26 Group 'B'

Rs.650-30-

740-35-810-
EB-35-860-40-

lOOO-EB-40-

1200.

8^ The applicant's main claim is for induction as

Assistant Director which is a Grade HI Group 'B' post

Rule 6 deals with the initital constitution

of the service and contains provisions, inter alia,

as to the constitution composition and the procedure

to be followed by the Selection Committee for holding

selection to post concerned. Sub rule (1) of Rule

6 provides as follows:

"(1) The Commission shall constitute a
Selection Committee with the Chairman or
a Member of the Commission as Chairman and
not more than two representatives, not below
the rank of Joint Secretary to the Government
of India to be nominated by the Department
of Official Language, as Members. The Selection
Committee shall determine the suitability
of the departmental candidates holding posts
being included in grade I and Grade II of
the service on regular basis and prepare
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/ seoarate list, containing names of officers,
/ ar?anS in descending order according to^rilrgth of their regular service considered

suitable for appointment to Grade
Grade II of the service its initia
constitution. These officers shall be placed
senior to those selected in the manner
specified in sub—rule (2).

Sub Rule (3) of said Rule 6, which is particularly
relevant, is as under.

The Selection Committee constituted under
sub-rule (1) above shall hold selection
for determining the suitability
departmental candidates holding posts toeing
included in Grade II of the Service on regular
basis as well as those holding these P°sts
on ad-hoc or deputation basis from the date
the last departmental candidate was appointed
on regular basis and prepare a list, arranged
in the order of merit, of officers considered
suitable for appointment to Grade III oi
the Service at its initital constitution.
These Officers shall be placed senior to
those selected in the manner specified in
sub-rule (1)."

Sub Rule (4) runs thus:

"For making appointment against the remaining
vacancies if any, in Grade III at its initial
constitution, the Commission shall hold
selection for , determining the suitability
of departmental candidates holding posts
being included in Grade III of the Service,
other than those mentioned in sub-rule (3)
above and also those holding posts in Grade
IV of the Central Secretariat Official Language
Service (Group 'C Posts) who have put in
a minimum of 3 years' regular service in
the scale of Rs.550-800-(900) and prepare
a list, arranged in the order of merit,
of officers considered suitable for appointment
to Grade III of the Service at its initial
constitution. These officers shall be placed
en-bloc junior to those selected under sub-rule
(3)."

As per sub Rule (c) of Rule 2 "Departmental Candidate"

means:

a person who has been appointed to and holds
a post or holds lien on a post:-

(i) specified in Schedule-I on the 19th
September, 1981, or

(ii) encadred in the Service after its initial
constitution and included in Schedule-I
on the date of such encadrement."
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t.e applicant was selected ty
9-

1Q 12 80 for appointmenDPC on 10:12^ p„3t in 1982
„„lcer in PIB- was^^
,nlcn is state

'"'''tnt alter tne order of the High Court..n^itted that al

oj Delhi dated 28.9.8 ^ to the post ol
. V,, UPSC lor recruitment to

t„ the income Tax Department hy letterHindi Ollrcer ^ entatlon dated 30.4.84
aated 10.4.84 as per hxs reP
(Annexure Q)-

a. has not given any
+Vip applicant nas

"• 1 Why he did not seeh appropriate
""a "^Core a competent judicial lorum H He

his non-appointment toreally aggriew. ^y
the post ol Hxn

aepartment in respect ol h
-„,t in the concerned department.
® n ^prtaln representations to

o+i=!fied by making only certainsatisiieu uj' . „ n r>H<=fi-

this regard and waiting indetithe authorities m this rega
altely lor an unduly long period instead
a competent judicial lorum, as noted a ov
.edressal ol his grievances. « is well sett e a

the law laid down hy the Hon.hie Supreme Court
a catena ol cases, including S.SJathor^-.^i^
.. . ..in 1990 SC 101 and Hatai^Chandra.«nta
.. nr. vs. union oOndia_Ors,^iOgg^ll^^^
that repeated representations do not extend the
period ol limitation and a person who sleeps over his
rights without taking necessary action at the appro
priate time loses his right as well as the remedy.



11. In view of the above position, we are of the
opinion that the olai™ of the applicant for promotion
as Hindi Officer w.e.f. 29.11.78 is hopelessly time
barred and is hit by limitation and lack of jurisdiction
under the provisions of Section 21 of the Administrative
Tribunals Act. 1985 as the cause of action, if any,
obviously arose prior to 1.11.82. Moreover, what cannot
be done directly cannot be doneindirectly also and the
applicant has no justification for pushing through and
agitating such a stale claim under the guise of the
present O.A. challenging the aforesaid two Impugned
orders issued in the year 1991 in respect of post of
Assistant Director under the 1983 Rules. The said claim
is, therefore, rejected on the ground of limitation and
lack of jurisdiction under Section 21 of the
Administrative Tribunals Act, 1985.

12. Re the claim for induction into the initial
constitution of CSOL Service as Assistant Director (OL)
w.e.f. 19.9.81/1.2.85 as was done in the case of Gorakh
Nath in pursuance of the order of the Delhi High Court
and the Tribunal (supra), the applicant, it is obvious,
has only been selected for the post of Hindi Officer in

FIB and the Income Tax department. Mere selection by

itself does not confer upon him the status of a person

who has been appointed to and holds a post or a lien on

a post specified in Schedule I on 19.9.81 or encadred in
the service under the relevant Rule 2 (c) (i) and (ii)

of the 1983 Rules, extracted supra. The applicant has

has failed to establish the existence of any

legally enforeceable right which would entitle
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^liim to the aforesaid relief claimed by him and the

grounds urged by him are, therefore, untenable in

the eye of law and are rejected.

13. We do not think it is necessary to go into

the other minor grounds raised by him in view of

the aforesaid position.

I'l. In the facts and circumstances of this case

and in view of the foregoing discussion we are of

the opinion that the O.A. is devoid of any merit

and the two impugndedorders do not warrant any judicial

interference.

15. In the result, the O.A. is dismissed.
No

costs.

(Dr. A. Vedavalli)
Member (J)

'Sanju'

(K. Muthukumar)
Member(A)


