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Hon*blo Shri P. C. 3oin, Ronbot (A) >-

Tho opplioont iHo io pootod oo Ooputy Oiroctor
(SuppXioo) in tho Oiroctoroto Gonor.l of SuppXioo and
diopoooX, MouOoXhi, hoo filod this OaA. undor soction
19 of tho AdBiniotrotlwo TribunoXo Act, 1985, praying for
(piaohing tho Inpugnod ordor datad 29.11# 1990, for a
diroction ta tho roapondanta to rnnovo fron hio aX«8« tho

copy of tho aforoaaid inpugROd ordor and that no roforonco

ahouXd bo nado to tho aaid rocordabXo warning in tho paporo

to bo pXacod boforo any OPC, Appointmant Connittoo of «io

Cabinot or in any athor nannor having boaring on tho

caroor/aorvioo proapacta of tho applicant.

2* Tho roapondanta havo contaotod tho O.A» by filing

a ropXy ta which a rojoindor haa alao boon filod by tho

applicant. Aa tho plaadinga in thia caoo tmro canploto,

tho caao ia boing diapooid of, with tho canoont of both

partiao, at tha adaiaaian atago itaolf. Accordingly, wo

havo poruaod tho natorial on rocord and alao hoard tho

laarnod counoal for tho partiao.
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3* Bsisfly atatad, toa valavant facta ava that by aaana

«f tha faUauifig canfidantial 0.0. lattar datad 22.3.1990

(Annawta A-1) tha applicant yaa aakad ta fymiah hia raply

yithin 15 daya fran tha racaipt af tha lattar t-

dOaar Shri Radhakriahnan*

Tha acrutlny af Purchaaa fila pattaining
ta cantraot Na. Pig-1/689 dt. 2.7*83 placad
an l^a Nu natallay Caatliig yarka, Calcutta
indicataa that a FIR yaa ta ba l*doad againat
tha aaid fira far having abtainad 95% paynant
by frittidulant aaana againat tha cantract aa par
daciaian dt. 1.5.68 yith tha appraval af tha
than OG. Hauavar^ tha FIR appaara ta hava
baan ladgad an 26.6*89 an tha baaia af tha
dacunanta all af yhich yara availabla aa far
back aa an 6.6*88. It ia alaa abaarvad that
tha than Sactian Officer had alaa put up tha
draft FIR an 6.10.68 and yau failed ta take
apprapriata actian ta fila tha FIR uhich
raaultad in abnaraal delay in filing tha FJR
in quaatian. I raquaat yau ta clarify aa ta
uhy yau failed ta take tinaly actian ta fila
tha FIR againat tha cafaultar fim, aara aa
When tha aattar had baan braught ta yaur natica
aara than anca* I raquaat yau ta furniah yaur
raply yithin 15 daya fraa tha data af racaipt
af thia lattar. In caaa yau daaira ta paraua
tha relevant purchaaa filay yau nay cantact
tha Vigilance Sactian an any uarking day durinQ
affiea haura*

yith ragarda,
Yaura aincaralyy

•v-
( C* L« SuMtn y*

g«v* nls laply by hi* canfidantlal D.O. l*tt*r aat«i
29.3.1990 (Min*>wi* *-2). Th.r.,ft.r, th* i»pu*i*d .ra.t
datad 29.11.1990 uaa iaauad by uhldi, an raaehing tha
eaneluaian that thar* had baan a lapaa an tha pan af tha
applicant fat nat taking ttaaly actian far ladging tha fW,
a racatdabla warning waa dacldad ta ba adalnlatatad ta him
fat tha lapaaa cantlanad In tha atdat and It waa atdatad
acoardlngly. it waa funhat atatad that a capy af thla
atdat la balng placad In hla CJi, daaalat. Thla atdat haa
baan Iaauad -by atdat and In tha na.a af tha Ptaaldant."
^ fUad ataptaaantatlan ^Ich waa tajactad .Ida .«atandw.
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datad 10.12.1991. It i« tha atdar by uhlch

auardad a raoardabla warning which has alaa baanj an hia

C.R. daaaiar, and by which tha applicant ia aggrievad in
thia caaa.

4, Tha main graund urgad bafara ua by tha learned caunael

far tha applicant ia that a recardable warning anaunta ta a
penalty af cenaore and aa auch pracadura prescribed in Rule 16
af tha C.C.S. (CX.A.) Rulea, 1965, should have been fallawed

which haa net baan dene in thia case, aa penalty ef •canaura*
ia ana af tha ninar panaltiea praacribad in Rule 11 af tha

afaresaid Rules. In thia cannactian, the applicant haS relied

an a judgewit ef the Delhi High Caurt in the case af (l) Nadhan
Singh vs. Unian af India & Ore. : 1969 SLR 24; (2) an a jud^^ent

af a MwiadMm Bench af tha Tribunal in tha case ef V. K • (kipta

vs. Unian af India 4 Anr. { SLO 1989 (1) (CAT) 526; and (3) an a

judgaant af tha Calcutta Bench af tha T ribunal in tha case af

Brijandra Kunar Sharma vs. Unian af India 4 Ora. t AT3 1991 (i)

247. m tha case af Nadhan Singh (supra), tha Delhi High Court

abaarvad that a warning placed en tha CX. daasiar *waa intandad

ta be taken into canaioaration far aaaaaaing tha official

career of the patitianar and ia likely ta affect tha a^a

adversely since tha Hnaarandun Itealf atataa that a copy of that

canmunicatian has been placed in tha character rail af tha

patitianar. Under thaaa circunatancea, in ny opinion
Brtuithatanding tha uard 'warning' uaad in tha aalo Hanarandun,
that HantranAin raalljr iapaaad pmalty af eanauta an tha

patitianar baaad an tha finding that ha uaa guilty af
• iaeanikict a tnat judgaant, a "t-titiii Banch
af tha Tribunal in tha caaa af u. K. Gupta (aupra) hald that a
Racaroabla warning tantanaunta to canaura and eannat ba awardad

thr«,9h an aoainiatratiwa aaaa.aa eaotaaplatad in Rul. ii af tha
^ (CCA) Rulaa, aa adaittad by tha raapandanta, autaide FUile 16
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sf ths CCS (CCA) Ruiss. FsHsmIrq thsss tws cases the Calcutta

Bench ef the Central Aihiinietrativa Tribunal In the case ef

Brijendra Kunar Sharna (supra) alee held ee beleu i-

•Ue are, therefete, ef the eplnlen that the
actlen ef the reependsnts in awarding thie
warning te the applicant witheut heldlng e
preper enquiry and without felleuing the
principles ef natural justice cannet be
sustained and nust be set aeide.*

5, In view ef the pesitien ef law laid deun in the afereeaid

cases and as we find that the case befere us is fully cevered

by the aferscited judgments, we allew thie 0»A«, set aside and

Quash the inpugned erder dated 29.11* 1990 as prayed far, and
t ~

alee direct that the afereeaid erder shall be raeeved frem the

C«R. deeeier ef the applicant* Us, however, make it clear that

the reependsnts will be at liberty te initiate action en the

Sane charge in accerdance with the procedure prescribed in

Rule 16 ef the CX*S. (CX*A*) Rules, 1965, if thay ee wish*

Ne ceete*

^ ( t. s. qberoi )ntfiBER (A) ncnxR (o)
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