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R. Radhakrishnan oo Applicant
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CORAM 3 THE HON'BLE MR, T. S. 0BERDI, MEME R ()
THE HON'BLE MR, P. C. JAIN, REMBER (A)

shri R. Deeraisueny, Counssel fer Applicaent
shri N. S. Mehta, ST, standing Counsel fer
the Reapendants
UubD GRENT
H‘ﬂ'bl. Shri P. L. 3."‘. fember (“) 3=

The applicant vho is posted as Deputy Directoer
(Supplies) in the Directerate General of Supplies and
dispesal, Neu Dslhi, has tiled this 0.A. under $ectien
19 of the Administrative Tribunals Act, 1985, praying fsr
quashing the impugned erder dated 29,11.1990, fer a
dizectien te the respendsnts te remove frem his AL R the

° cepy of the aferesaid impugned erder and that ne reference
shsuld be mads te the said recerdabls warning in the papers
te be placed befere any DPC, Appeintment Cemmittee of the
Cabinet er in sny sther menner having bearing en the
career/ service prespescts of the spplicent.

2. The respendents have centested the 0.A. by filing
a Toply te which a rejeinder has alse been filed by the
applicant, As the plesadings in this case were cemplete,
the case is being dispesed eof, with the coﬁlmt of beth
parties, at the admissien stage itself, Accerdingly, wse

have psrused the material en recerd and alss heard the
legrned cesunssl fer the parties,




T

3. Briefly stated, the relsvant facts are that by measns
of the felleuing cenfidential 0,0. latter dated 22, 3.,1990

(Annexuze A=1) the applicant wes asked te furnish his reply
within 15 days frem the receipt ef the letter 3~

®Dear Shri Radhak rishnan,

- The scrutiny ef Purchase file pertainin
te centract Ne., Plg-1/689 dt. 2.7.83 plac

on B/s Nu Metalley Casting uerks, Calcutta
indicates that a FIR was te bs ledged againet
the said firm fer having sbtained 95% payment
by Preudulant mesns against the centrect as per
decisien dt, 1.5.88 with the appreval ef the
then DG, Hewsver, the FIR appears te have

been ledged en 26.6.89 en the basis of the
decuments all of which were availsbls as far
back a8 en 6,6.88, It is alss sbesrved that
the then Sectien O0fficer had alss put up the
draft FIR en 6.10.88 and ysu failed te take
apprepriate actien tes file the FIR uhich
resulted in abnermal delay in f.ll:lngth- FR

in questien. I request ysu ts clarify as te
why you failed te take timely actien te file
the FIR ggainat the cefaulter firm, mers se
vhen the matter had been breught te ysur netice
mere than ence. I toguut you te furnish yeur
reply within 15 days frem the date of recelipt
of this lstter. In case yeu desire te persus
the relevant purchass file, ysu may centact

the vigilance Sectien en eny werking day during
of fice heurs,

With regards,
Yours sincerely,

s/ =
( C. Lo Sumen )'

He gave his reply by his cenfidential D.0. letter aatea
29.3.1990 (mnexure A=2), Thereafter, the impugnsd erder

dated 29.11,1990 was issued by which, en Teaching the

conclusisn that there had been a lapse en the part ef the

applicant fer net taking timely actien fer ledging the FIR,
a Tecerdable warning was decided te be administered te hin

for the lapses mentisned in the erder and it uwas erdered

sccerdingly., It was further stated that a cepy ef this
erder is being placed in his C.R., dessier, This erder has
been issusd by erder and in the name ef the President,"

He filed a representetiesn vhich was
Q...

Tejected vide memerandum
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dated 10.12.1991. It is the erder by which th:nl been

auarded a recerdable warning which has alse been &n his
C.R, dessier, and by which the applicent is aggrieved in

this case.

4, The main ground urged befere us by the learned ceunsel

fer the applicent is that a recerdable warning smeunts to a
penalty ef censure snd as such precedure prescribed in Rule 16
of the C.CeS. (CoLoA.) Rules, 1965, should have been fellsued
which has net been dene in thie case, as penalty of ‘censure’

is ens of the miner panalties prescribed in Rule 11 ef the
aferesaid Rules, In this cennsectien, tha applicant has Telied
en a judgeent ef the Delhi High Ceurt in the cass of (1) Nedhan
Singh vs. Unien ef India & Ors, : 1969 SLR 24; (2) en a judgment
of & M%:u gench ef the Tribumal in the case eof V. K. Gupt‘a
ve. Unien of Indis & Anr. 3 SLI 1989 (1) (CAT) 526; and (3) en a
judgment ef the Calcutts Bench ef the Tritunal in the case sf
Brijendra Kumar Sharma vs. Unien ef India & Ors, : ATJ 1991 (1)
247, In the case of Nadhan Singh (supra), the Oelhi High Court
ebssrved that & warning placed en the C,R. dassier “"vas intended
te be taken inte censidergtien fer gsssessing the efficisl
caTesT of the petitiener and is likely te effect the sams
adversely since the Mmmerandum iteelf states that a copy of that
cammunicatisn has been placed in the character rell ef the
pstitiener, Under thess circumstances, in my epinien

retuithstanding the werd ‘varning' used in the saic Memerandum,

that Memerandum really impesed penalty of censurs en the

petitiener basec en the fPinding that he was guilty ef

misconductese,. ® Felleuing that Sudoment, a Bdsdeden Bench

of the Tribunal in the case of V. K. Gupta (supra) held that a

Recercable warning tantamaunts tc Censure and cannet be auarded

threugh en eaministrative ®heme.as centemplated in Rule 11 of the
€CS (CCA) Rules, as admitteo by the respendents,

. sutside Rule 16
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of the CCS (CCA) Rules., Felleuing these twe cases the Calcutta
gench of the Central Adwinistrative Tribunal in the case ef
Brijendra Kumar Sharma (suprs) alse held as belew 3=

% e aTe, therefsrs, ef the epinien that the
actisn of the respondents in awarding this
warning te the applicant witheut helding a
preper enquiry and withsut felleuing the
principles of natural justice cannet be
sustained and must be set aside,®

Se In vieu of the pesition of lau laid deun in the afsresaid
cases and as we find that the case befere us is fully cevered

by the aferscited judgments, we allew this 0.A., set aside and

—

quash the impugned erder dated 29.11.1990 as prayed fer, and

alse direct that the aferesaid erder shall be rsmsved frem the

C.R. dessier of the applicant. s, houever, make it clear that
the respendents will be at liberty te initiates actien on ths
sames charge in accerdance with the precedure prescribed in

Rule 16 of the C.L.S5. (COCOAO) Rﬂl”' ’965’ ir thay a0 Ui.h.
Ne ceeste,

A P Mz . g“‘\/
( ,'.’5,&533“ \?S (TesS. nu::wx )
MEMER (2)



