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IN THE CENTRAL ADMINISTRATIVE TPIBUNAl
PRINCIPAL BENCH,

NEW DELHI,

Date of Decision; 31.07,92,

OA 378/92

. APPLICANT,.

Vs.

UNION or INDIA (S GRS, RESPONDENTS.

CORAH:

THE HGN'BLE SHRI J.P. SHARMA. MEMBER (J),

For the Applicant ... SHRI C.P. PURI,

For the Respondents ... SHRI G,R. NAYAR.

1. Whether Reporters of local papers mav be
allowed to see the Judgement ?

2. To be referred to the Reporters or not 1

JUDGEMENT (ORAL)

(DELIVERED BY HOM'BLE SHRI J.P. SHARMA, MEMBER (J),

The app1icant in this case is [) epijt y

Adm )ii nctrative Officer and w.as at the relev,ant time posted

in ESI Hospital, Noida. He has been transferred on the

.dentleal post as Deputy Resional Director. ESI Offire

Jaipur. This i'tnpugned order is dated 27,1,92. Th"

learned counsel for the respondents has shown that the

matter of transfer has already been considered -ometimes

in October, 1991 and it has been finally processed
effecting 44 new entrants and 22 already serving in the
department. The applicant has also assailed in this
application the adverse remarks of the year 1991
««nnic,ated to him on 26,11.91. However, this r-elief
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regarding this adverse remarks appears to have

withdrawn with liberty to file a fresh applicatioru The

present application is only confined to
A ^

transfer of the applicant fromNoida to Jaipur, The

respondents have opposed this application and filed a

reply denying the averments made in the Original

icat ion,

oeei

I have heard the learned counsel for the parties

length. The applicant was in Delhi since 1981 havino

given order of .transfer from Shawnagar and only in

February., 1991 he has been transferred from Delhi to

Noida. The wife of the applicant is also in the Central

Govt, service. The contention of the la^arncd counsel for

the applicant is that this transfer order is not in the
public interest or in the exiqencies of the service but it
Ic based on certain facts which amounts to an arbitrary
exercise of power in a malafide manner. The learned
counsel for the applicant has also refer red to certain
decided cases to support of the case. It is also evident
from the record that one officer from Jaipur Shri S.S.
Halhotra has been transferred to Delhi at his own request,
die, wife has also been in the same service at Delhi.
After hearing the arguments of the learned counsel for the

that the applicant before making any
cPfective representation to the r".-nn. a

rr.••.poiioeMts against t(ie
or transfer, ftmnthe present aPPMeation
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i»edlatelv after 17 days on 11.2.92, did not,
therefore, avail ot the departmental remedy or did not

7aid transfer

order .a«d the inconyeniance to be caused on account of in
health, education of the children, disturbance of t

and the company of the wife etc, Th

c.ouii.,ue, for the applicants therefore,, desired that the

present appiication be alloued to ^ithjcspn 'and th,,.
respondents be directed to dispose of the •

of the applicant sympathetically on the basis of certai
practice being already observed in

named counsel for the respondents has no objection.

le

rdrned

1 n

ucti cases, The

In view of the above facts, I do not think to
adjudicate about the l inciThy. ma ^•Or, iu,auMtv Oi propnetv or the said

Tiiipugned transfer order. The =poDlir.nt ^ a
-PPncdnl lii due complance

"f the same in adisc ipl i "manner has already take,,
over the charge at lainir u- •

' - Jnipur. He IS a Group-A Officer.

I" view of the above f.actc and circumstances,
the respondents are directed to di-oo-- f ,,

-"teapp,icantdated2P,j:i,'and",f,hI^—"^OPhie the appiimnt shail submit another
representation with documents in snopo-t cf ,

—ppo.i or requesting tht-
respondents to rnn-ido. ». •'-U ton.-. 1dec his ca-re fnr-

Tor i ks-transfer to
lr,aoquart,ei pr anywhere in Delhi.
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Iri the above circumstances, the application is

disposed ot as said above with the liberty to the

applicant to assail the order based on representation, if

he is still aggrieved and so advised to assail the same

subiect to the law of limitation. Parties are left to

bear theii" own costs.

( J.P. GHARMA ;
MEMBER (J)
31.07.9?


