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1. Whether Reporters of local papers may b
allowed to see the Judgement ?
2. To be referred to the Reporters or not 7

JUDGEMENT  (ORALD

(DELIVERED BY HONYBLE SHRI J.P. SHARMA. MEMBER (1),

The applicant in this case g Deputy

Adminiztrative 0fficer and was at the relevant time posted
A

in ESI MHospital. MNoida. He has been transferred on  the
identical post  as Deputy Resional Director. [S] Office
Jaipur. This  tmpugned order is dated 27.1.07, The
Tearned counsel  For  the recpondents has shown  Lhat  the
matter of transfer has already been considered “umetimes
in October, 1991  and 1t has  been finally  processed
effecting 44 new entrants and 22 already serving in  the
department . The applicant has also assai?ed‘ in  thi

application  the adverse  remarks of the vear 1991

communicated  to him on 26.11.91 However . this pelijof
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regarding this  adverse remarks  appears to

withdrawn with Tiberty to file 5 fresh applicatian. The

u&'%%’ L
present application is  only confined to ¥ e

! A

transfer of the applicant from Moida to  Jaipur. The
respondents  have opposed  this application and filed a
reply denying the averments made in the Original

foplication.

I have heard the learned counsel for the parties
at lenagth, The applicant was in Delhi since 1981 having
given order of  transfer from Bhawnagar and only in
February. 1991 he hac Eeem transferred from Dolhi  to
Noida. The wife of the applicant is alwzo in the Central
bovt. service., The contention of the Tearned counze’ for
the applicant ¢  that this transfer order ie not in the
public nterest or in the exigencies of the service but It
is based on  certain facts which amounts to an  arbitrary

exercise of power in 4 malafide manner. The learned

b
counsel for the applicant has also referred to  certain
decided cazes o support of the case. It iz also evident

firom the record that one officer from Jaipur  Shri 5.5

Malhotra has heen transferred to Delhi gt hi- OWn request,

N

His wife has  also been in the same service  at  Delbhs,
After haaring the arguments of the Tearned counzel for the
parties it Eranspired that the applicant before making any
effective representation to  the respondents against the

said order of transfer, filed the present anplication
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immediately after 17 dave on 11.2.92. He did not,

therefore, avail of the departmental remedy or  did nat

placed hi- grievance arising out of the said  transfer
alrob A

order amd the inconyeniance to be caused 0N account of 317

health, education of  the children, disturbance of the

family and  the company  of the wife etc. The Tearned

2
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counzel for the applicant, therefore. dezired that the
present application be allowad tu}?ﬁﬁthjrawn “and  the
recpondents  be directed to dispose of the repres
of the applicant sympathetically on the basic of certain
practice heing already obcerved in such  cgues, Thie:

tearned counsel for the respondente has no objection

In view of the above facts, I do not think o

adjudicate about

o+

he Tigality of propriety of  the oy

impuaned transfer order. The aoplicant in due complance
y

of the =zame in 4 discip]ine&% manne;r hae already  ta

over the charge at Jaipur. He 34 4 Group-f Officer.

It view of the above facts and Circumstancer

the respondents are directed +g dizpose of the

A

representation  of the applicant dated 200092 and if that

it not available the applicant shall  cubmit anather

representation with document- in sUpport of fequesting the
recpondente tg consider hig caze  for re-tq

Headguarte, P anywhere in Delhj .
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In the above circumstances., the application
dizposed of a: said above with  the Tiberty to the
applicant to assail the order based on representation, 1f
he de <ti1l agarieved and so advised to azsail the same
subject to  the Taw of Timitation. Partice are Teft to

bear their own coste.
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