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0.A. No.377/92 Date of Decisien : C6.1l.%
‘Smt . Sudha Aggarwal «..Applicant
Vs,
CORAM
Hen'ble Shri J,P. Sharma, Member {J)
Fer the Applicant ...5hri O.P. Seed
Fer the Respondents ...3hri M,L. verma

1. Whether Reporters of lecal papers may be
allewed te sae the Judgement?

2. Te be referred te the Reserter or net?

JUDGEMENT

-Snt. Sudha Aggarwal is the widew of Shri Rajeshwar
Kumar, whe ves empleyed as Senier Stere  Keeper in the
Central Ordnance Depet, Delhi Cantt. ang while in active

\

service he did net retum te his heme en 7.5.1982 theugh
he left fer duty in the meming. A repert in this
cennectien was alse ledged en 28.6.1982 by the dPplicant, -
Said Rajeshwar Kumar has net been since heard of and

besides the widew there are four sens between the age of

1C te 18 Years and ene unmarried daughter, aged 283 years,
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The applicant has made repeated requests te the
respendents te previde empleyment assistante se as te
enable her te previde bread te the children and this
request has ultimately been rejected by the respendents
en 2.5.1986. The agpplicant centinued to make repmsentatiotﬁ
fer assistance in empleyment after relaxatien te nermal
rules of recruitment and iﬁ fact the applicant was alse
called en 2C.11.1989 te fill up certain decuments and
again en 15.1.199C, the sen of the gplicant, vinit
Aggarwal was asked te visit the gﬁ& with eriginal
certificates of educatienal qualificatiens and af fidavit
for mevable and immevable preperty and annual income
eamed by the family duly certified by the district

autherities. Inspite eof this, the respendents have net

given any assistance in cempassisnaste appeintment. Se
she has prayed in this applicatien, filed en 9¢2.1992 that
€omp ass ienate ®peintment be given te the Pplicant en

the pest of LDC/Stere Keeper.,

2. The respendents centested the ®plicatien and the

main plea taken by them is that comp ass ienate appe intment
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cannet be CI.Ia‘imed as ef right and al% ref erred te the

’ ]
e xisting pelicy cemmunic ated vide Army He ad Quarter's

wards of

letter Ne.93679/Pel./0S-8 C(1) dt. 8.6.1989 that/missing

i i tien
empleyees are net eligible fer empleyment 1n relaxa

eof nermal rules. It is further stated that the sald

instructiens are based en the Department of Persennel and
Training's letter, wh\ich is applicable te all the branche s
of Ministry ef Defence. It is further stated that

Shri Rajeshwar Aggarwal absented himself en 27 .5.1982 and
disciplinary case was initiated against him and after
cenductini prpper inquiry under Rule 4 of OGS (UCA) Rubes,

1965, he was awarded the penalty effompulsery retirement
and thereafter he was struck off frem the strength

we.e . f. 4.4.1986. It is further stated that en the basis

of FIR ledged with SHO, Delhi Cantt., thehusband ef the

applicant was presumed te be dead and necessary sanctien

of the cempetent autherity has been ebtained and as a
result ef the same and subseqent declaratien ef death

en 11.8.1987, the wife of the empleyee has been given family

pensien w.e.f. 27.8.1987, DCRG and CWEGIS. It is stated

that as per instructiens en the subject wards ef missing

persons are net entitled te sppeintment in nermal relaxatien
of rules.,
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3. The agpplicant filed the re jeinder and reiterated her

stand taken in the goplicatien.

4. I have heard the learned ceunsel for beth the parties
at length and have gene threugh the recerd of the case. The
respendents have net filed the copy of the letter of

the AEmy He adquarter ef 1989, referred te in para-l eof

their ceunter. Hewever, there is Department ef Persemel

and Training OM Ne.l/17/86 P&W dt. 29.8.1986 wherein it has
been laid dewn that the wards ef the missing empleyees
may alse be given the benefit ef cempassienate ®pe intment

subject te fulfilment ef nermmal rules. Thus the sbeve OM

of Department of Persennel and Training cleady lays dewn

that the matter fer cempassienate ®ps intment of the
ward of the missing empleyee subsequently declared dead

can alse be censidered. The respendents in the impugned

erder of 19386 did net gi\n eut any reasen as te why the

assistance in empleyment cannet be given te the ward of
the deceased empleyee, Shri Rajeshwar Aggarwal. Even

after'this letter till 15.1.1990, ene of the sens ef the
Pplicant was called with eriginal certif icates etc. and

it nemally meaps empleyment in relaxatien te the nermal
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rules. It gppears that the enly hurdle remained with

the respendents because of the Army Head Quarter's

letter dt. 3.6.1989, which is said te have been based

en the instructiens issued by the Dep artment of Persennel

and Training. Howgve r, the instructiens ef Department ef
Persennel and Training dt. 29.8.1986, referrei to abeve,

en the subject 'qopear to be still in ferce as nething

has been referred te by the respendents that the Same has
since been everruled or amendéd by any subsequent instructiens
#hen the death o¢f the applicant has been presumed as a

\ L
civil death, as he has net been he ard of for a number  Cate

by kith and kin, since the empleyee, Shri Rajeshwar

Aggarwal did net reach theége of Superannuatien, he sheuld

have been presumed te have died in harﬁess. The matter has
Ceme up befere the Hon'ble Supreme Ceurt in the case of

Sushma Gesai Vs. Unien of India as well as in the Case of

Pheolwati vs. Unien of India, reperteq in AIR 1989 s5¢ p=1976

and 1991 RLR p-llS‘reSpectively. The leamed Ceunsel for
the gplicant has alse referred te the case of Chandran
Vs. Unien of India, 1990 (2) SLJ p=336 and the cdecisien of

Allahabad High Ceurt in the case of Harbans Sahai VS, State
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of U.P., 1990 (1) SLJ 160 where the request for

cempas sienate appe intment has been f aveurably censidered.

5, In view of the abewe facts, the @plicant has made
eut a case that sither she er ene ef her sens may be given

Compassienate appeintment en eny Group 'C' or Grewp 'D*

pest having a vacancy.

6. In view of the abeve facts and circumstances, a

directien is issued te the respendents te give cempassienate

appe intment te the dplicant, Smt. Sudhga Aggarwal er ene
of her sens, Shri Vinit Aggarwal, whe has alse been

interviewed by the respendents, within j peried of three
"F"‘W‘ 2bi a&,\,&:;o;é ’U—u‘f*{'% W%@t»wm

menthsy 1In the circumstances, the parties shall bear

their eown cests,

e

(J.P. 5.1a8Ma)
McMBER (J)



