
IN THE GENIHAL /£>MINlSTa/^ IVE THIBUNAL
paitCIPAL BENuH, Nim DELHI

* » *

O-A- iNb .377/92 Date ef Oecisien ; c^.ii.SB

S«t. Sudha Aggarwal ...Applic ant

vs.

Unian af India 8. Ors. ...Hespandents

#•

GO RAM

Han'ble Shri J.P. Sharraa, Member (J)

».

Hi the Applicant ...Shri O.P. Seed

Far the Respendents .. .Snri M.L. varna

1. Hhether Beporters af lacal papers may be
allawed ta See the Judgement?

2. Ta be referred ta the Beparter ar net?

JUD££AENT

s«t. Sud,a Aggarwal is the wldaw af Shri hajeshwar

Kumar, wh. tes eapi.yed as Seni»r St,re Keeper in the

Central Ordnance Dapat, Delhi Cantt. »d whU. i„ actiy,

aervic he did nat latum t. his hame 7.5.1982 thaugh

far duty in the naming. Arepart in this

cannactien was as. ladgad an 28.6.1982 by the applicant.

Said aaieshwar Kumar has net been since heard af and
besidas the „idaw there are f.ur sans bat«an the .g. af
iO ta 18 years and ana unmarried daughtar. aged 23 years.
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The applicant has made repeated requests te the

respendents te previde eiipleyiiitnt asslstante se as te

enatole her te previde bread te the children and this

request has ultimately been rejected by the respendents

en 2*5.1986. The applicant centinued te make lepresentatieiis
*

fer assistance in empleyment after relaxatien te nermal

rules ef recruitment and in fact the applicant was alse

called en 20.11.1989 te fill certain decuments and

again en 15.1.1990, the sen ef the applicant, vinit

i Aggarwal was asked te visit the ^e^t with eriginal

certificates ef educatienal qualificatiens and affidavit

fer mevable and iramevable preperty aid annual inceme

earned by the family duly certified by the district

autherities. Inspite ef this, the respendents have net

given any assistance in cenpassienate appeintment. Se

she has prayed in this applicati.n, fUed .n 5.2.i992 that

tespassienate ,,p,intKnt be given t. the ^plicant .n

the p.st .f LDC/St»xe Keeper.

2. The respendents c.ntested the ^plicati.n «d th.

main plea taken by them is thaty "'era IS tnat compassionate appeintment
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caift be claimed as ef right and als, referred t. the

existing pelicy cemnunicated vide Army Head Quarter's
wards •£

letter .93679/P.l-/OS-e .C(I) dt. 8.6.1989 that^issing
empleyees are net eligible fer empleyment in relaxatUn

ef nermal rules. It Is further stated that the said
instructiens are based en the Department ef Persennel and

Training's letter, which is applicable te all the branches

«f Ministry •£ Defence. It is further stated that

Shri Rajeshwar Aggarwal absented himself en 27.5.1982 and

disciplinary case was initiated against him and after

cenductinn prj^per inquiry under Rule 4 ef CCS (QCA) Rubes,

1965, he was awarded the penalty e^apulsery retirement

and thereafter he was struck ©ff frem tJie strength

w.e.^. 4.4.1986. It is further stated that en the basis

ef FIR ledged with SIO, Delhi Cantt., th^^usband ef the

applicant was presumed t© be dead and necessary sanctlen

ef the cempetent autherity has been ebtained md as a

result ef the same and subseqient declaratien ef death

II*®*1987, the wife ef tte empleyee has been given faaily

pensien w.e.f. 27.8.1987, OCRG andCiiaQlS. It is stated

that as per instructiens en the subject wards ef missing

persons are net entitled t© appeintment in nermal relaxatien

ef rules.
f
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3. The applicant filed the rejeinder and reiterated her

stand taken in applicatien.

4. I have heard the learned ceunsel far beth the parties

at length and have gene threugh the recerd ef the case. The

respendents have net filed l^e copy ef the letter ef

the Headquarter ef 1989, referred t© in para-1 ef

their ceunter, Hewever, there is Department ef Persemel

and Training OM 1^.1/17/86 P&W dt. 29•8.1986 wherein it has

been laid dewn that the wards ef the missing eis)leyees

may alse be given the benefit ef cempassienate ippelntment

subject te fulfilment ef nermal rules. Thus the ^ve OH

ef Department ef Persennel and Training cleaiiy lays dtwi

that the matter fer cen^assienate appeintment ef the

ward ef the missing eiqpleyee subsequently declared dead

Can alse be censidered. The respendents in the i^ugned

erder ef 1986 did net give eut any reasen as te why the

assistance in enpleyment cannet be given te the ward ef

the deceased Shri Rijeshwar Aggarwal. Even

after this letter till 15.1.1990, .ne ef the sens ,f tb.

Wlicant «as called with eriginal c.rtiflcates etc. and

it neically «ea,^ eapl.y^nt in relaxatUn t. the n.rmal
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rules. It spears that the enly hurdle remained with

the respendents because ef the Army Head Quarter's

letter dt. 8.6.1989. which is said te have been based

en the instructi»ns issued by the Department ef Pfersennel

and Training. Hewever, the instructiens ef Department ef

Persennel and Training dt. 29.3.1986, referred to ^eve,

en the subject appear to be stUl in ferce as nething

has been referred te by the respendents that the same has

sine. b«n .vsrruied .r amended by any subsequent instructiens

!»ien the death ef the appUcait has been presumed as a

civil death, as he has n.t been heard .f f.r anumber ^
by kith and kin, since the empl.yee, Shri Hajeshwar

Aggaxval did net reach th^qe .f superannuatien. he sheuld
bav. been presus^d te have died in harness. The matter has
c.« up befere the Hen-bie S>^re„« Ceurt in the case ef
Sushma Qssai vs . Union of Tnrj-,*

•* J-ndia as viOll a-uwBxx as in the case of

Phoolwati Vs. Union mf india, reperted in ajH 1989 SC p-igyg
and 1991 RIA P-115 respectively. The ,

The learned counsel for

- —t has alse referred te the case .f Chandran

^•'-336 -id the decisien .y
Allahabad High Court ir.y ^urx in the case of ^

arbans Sa^iai vs. State

r

'P

***(>•* •



.6.

•f U.P., 1990 (JL) SLJ 160 where the request fer

ceapassienate appeintment has been faveurably cansidered.

5. In viewef the abeve facts, the applicant has made

eut a case that iither she er ene ef her sens may be given

ceapassienate appeintment en may Group er Greip *D«

pest having a vacancy.

6. In vtew .f the ^ve facts and circumstancs, a

dir«eti.n is issued t. th. tesp.ndents t. give ceopasslwat.
app.inta.nt t. the ,>plicant, Sat. Sudha Aggarwal .r .ne

.f her sens, Shri Vinit Aggarwal. »h. has als. be«

interviewed by the resp.ndents, wiithin aperUd .f three

menthsV In the o?,.,. a.1 circumstances, the parties shall bear

their ewn cests.

CAa/^

^ (J.P. S.IAHMA)
(j)


