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(Delivered by Hon'ble nr, T.S.0beroi,nember(3)):

In this O.A., filed under Section 19 of the

Administrative Tribunals Act, 1985, the applicants, three

in number, joined as Attendant in Dffsat Printing in

sixties and presently working as machine Assistant Offset

in the office of Govarnraent of India Press, minto Road,
their

New Delhi, are aggrieved by/non-promotion to the post

of machine Nan(Offset) Grade I, in spite of their

having the requisite experience and other qualifications.

They have prayed for the following reliefs :

''(i)to direct the respondents to decide the
seniority and promotion of the applicants first
before giving selection and appointment to
transferees from Letter Press and outsiders in
accordance with Recruitment Rulas and Civil
Service Regulations,
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(11) To pass an order allowing the applicants
to appear at the Trade Test and interview for

the post of nachinemen, "

2. The other necessary details about the applicants'

case, briefly stated, are that the Government of India

Printing presshiid two wings, i.e., Offset Printing

and Letter Press, and in the year 1986-87, the Department

decided to close the Letter Press wing and continue

only with Offset Printing, Accordingly, the employees

of Letter Press were declared surplus and thebdpartment

started transferring them to the Offset Photo Litho Unit

(PLU, for short), where the applicants were stated to

be working, right since 1963. This resulted in their

/being given to outsiders,
seniority being disturbed and (llacsmentS|^ to the

detriment of the interests of the applicants. According

to the applicants, as per the amended Recruitment Rules,

of the posts are to be given to the transferees and

outsiders, and remaining 5tW by promotion to the feeder

categories of posts, which the applicants claim to be

holdiag. But the applicants apprehended^
^osts, to which they Mere entitled,^Iso being given

to the transferees/outsiders, without any opportunity

or chance being given to the applicants to appear at

the trade tests, for tnabllng^ them to be promoted as

^ Machine flan Grade I, The applicants also allege that
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the transferess and outaidars are being given only six

Ronthe* training, and in spite of not possessing the

requisite experience of work in Offset, are being promoted

in PtU, on the prete^i by the respondents that applicants

do not possess 5 years* experience as nachine Assistants.

Representations by the applicants Cor the redressal

of their grievance in this regard, as per Annexure AI

and All to the 0«A., have brought forth no response, and

hence this O.A. Even the references made by the Trade

Workers Union, on their behalf, have brought forth

no result.

3. Amongst the grounds urged by the applicants,

in support of their case, they have submitted that the

applicants are fully qualified for trade tests as all of

them have attained more than 17 years* experience as

Attendants whereas qualification required is only 8

years' experience as Attendants. They have also stated

that the applicants ought to have bean given promotion

to Machine Assistant as soon as they completed 3 years

work in Offset, as per the Recruitment Rules(Annaxure

VI) and that the Oapartment must stop further selection/
appointment of transferees and outsiders, till the

seniority .nd pVomotion of the applicants is decided by
the Oapartment, according to the Recruitment Rules and

Civil service Regulations. They have alleged that the
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irony of all this is that thosa who are juniors to there,

and have bean imparted training by them, on their transfer

from Letter Press or from outside; , are being given

promotions, and made their seniors, and this may be undone

by grant of appropriate relief to them, as prayed for,

as above. After filing of the present O.A. and on

hearing the applicants, by way of interim relief, it was

directed : "that in case trade test is going to be held

within the next date given in the case, the applicants

be also admitted in the same, but the result of the

trade;(est already held or that of the test to be held, if

any, would not be declared till the next date". The

order so given has been continuing, from time to time,

and is still in force.

4. The respondents, in the counter filed by there,

have opposed the applicants' case. Their case is

that the applicants were initially appointed as Labourers

and later promoted as Attendants. They were further

promoted as Feeder which is now re-designated as Rachine

Assistants (Offset), and the applicants now seek

promotion in the next higher grade, i.e., Rachina Ran

(Offset) in the time scale of As.1400-2300 but, as per

the provisions for promotion in the Recruitment Rules,

read with the notification issued by the Rinistry of

Urban Development on 18-6-90, the applicants claim is
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not tenable* Further, as par the Recruitment Rules,

lOC^ posts of naehina nan(orfsst} are to be filled up

by promotion from the riachine nan of PLU failing which

SOjL by promotion from nachine Assistants of this Unit

with 5 years service in the ^rade and balance 50^ by

direct recruitment* The respondents* case further ia
\

that as per the Recruitment Rules, the training facility

was extended to B nachine nan of Latter Press Unit out of

which only 3 were considered for appointment to the post

of nachine nan (Offset), on transfer basis, and further

3 nachinsmen of Letter Press Unit ware under training*

The trade test has also been conducted for consideration

of their claim for the post of nachine nan(0ff8et) on

transfer basis and that the remaining two were not

interested in training* The chances of getting more

candidates from Letter Press Unit were remote even

after extending the training period and as such the next

option for filling up of these potis^as condidared.

But none of the candidates from feeder category, i.e.,

Machine AasistantCOffset) were fulfilling all the
/qualifications asrequi.it,^p„ the Reoruit^nt Rules, 1.,., g y..,,

service se Nachine Rssistant(orfset). Thus, It was

considered epprcpriste to adopt the third option of
the direct recruit.ent to avoid idling of .echine.
and as such, the action ess initiated for recruit.ent
for three posts of Nachine Nen(Offset), by resorting to
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direct recruitment after observing all requisite

formalities. ThuSf according to respondents, in

resorting to this process, everything was done in

accordance with the recruitment rules, and the applicants

with

have nothing tji be aggrieved / the action taken in
t

this regard. It uas also averred on behalf of the

respondents that the applicants could not be promoted

against 509( promotion quota as they do not possess

requisite S years' service as Plachina As8i8tant(0ffset),

as prescribed under the statutory Recruitment Rules and

that the applicants are only Machine Assistants whereas

the transferees from the Letter Press Unit are Wachinemen

• « /submittedof the Letter Press Unit, It uas also^on behalf of

the respondents )eobi»4*0ed( that the filling up of the

posts is urgently required by the respondents to operate

the machines, which are not being used, to their

capacity, for want of tha full poata having baen filled up

Rejoindar haa alao been filed on behalf of

the applicanta, in uhich th.ir aatliar aub.iaaion. in
the O.A., have bean broadly rait.r.t.d. alleging that
the Dapart^nt ha. ahovn utter indiefarance touarde
their rightful claia for tha s« quota for the poata
or hachina hen (Offeat) Grade 1. They have alao aaaartad
that under the pretext of relaxation of racruitaant
rules, 1987, by letter dated 20-2-91 fho u

they have intended
to anatch auay opportunitiea of prowtion to the
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applicants, who have been working in PLU since 1963,

and thus in spite of having put in work for nearly 29

years in Offset Printing in PLU, tha Department is now

trying to show that the applicants are not qualified,

as they do not possess the requisite qualifications under

Recruitment Rules,1987. The applicants thus re-assart

their claim to 3 more posts from Letter Press Unit and

some out of posts for outsiders, which, the Department had

held tests, for filling up the same.

6, We have heard the learned counsel for the

parties and have carefully perused the material placed

by them on record. It is well known that wherever there

are Recruitment Rules, the same have to be scrupulously

fallowed. In the instant case, as per the Recruitment

Rules,1987, the requirement for promotion,as mantioned

in column 12 thereof, is as under:-

"Promotion:
(i) flachinemanCOffset) Grade II with 3 years

9*'eUa failing which machineman
(Offsetjgrade I with combined service of 5 years
in that grade and in the grade of Machine
AssistantCOffsat) subject to qualifying in a

failing which Machine AssistantCOffset)
with 5 years regular service in the grade
subject to qualifying at a trade test failino
which AttendentCOffset) with 8 years servicS
oSat presses where thepost of Machine Aaaistant(Offset)does not exist
subject to qualifying in a trade test.?

* perusal of the dacord of experience and
qualifications possessed by the applicant8,goe3 to show
that thay fan abort of tha raquira^-ant of tha Racrult.ant
Rulaa. aa axtract.d abova. Thua. pri™ facia, tha

applicantadid not coma up to tha raquiaita atandard,
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to be promoted as inachineman(Offset) grade I. However,

keeping in view certain factors that they had all along

been in PUU right from the inception of their service,

it would be expedient and in the interest of justice,

if they are given a hearing by the respondent concerned,
^eligibility and

to convince the latter of applicanti'^auitability for

promotion as f'lachineinan(Offsot) grade 1, on the basis

of the experience and qualifications, possessed by them,

and on the basis of their performance in the trade test,

which they were allowed to take up, by the interim order

dated 13.2.82. In case the respondents so feel convinced

about applicants* suitability for promotion as above,

their case may bo considered along with those of others

who have taken up such test. The OA is diposed of on

the aoove lines with no order as to costs. The stay order

earlier granted shall stand vacated.

Cu(U. ,
(P.C.3AIN) J' (T.S.OBEROi)

nEPJBERCA) ' nEWBER(3)


