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Date of decision

R.P. SHARMA

Ms,

Union of India i Ors.

In this Rev/ieu Application, the applicant has

requested for a revieu of the judgement dated 14.12.1992

whereby the application of thg aoplicant uae dismissed on

the ground that the Bench had no jurisdiction over National

Airport Authority (NAA) (Respondent No. 3). The applicant

has stated in the Review Application that no relief had

been sought against the NAA and the aoplicant having sent

his unwillingness to be absorbed in NAA on 26.9.1989, the

NAA had no authority to absorb him and the service ties

betwean the applicant and respondents No. 1 and No, 2 i.e.

Union of India and Director Ggneral of Civil Aviation had

not snapped and respondent No, 3 (NAA) had no authority to

deal uith the applicant in any respect including order of

his transfer. He has further contended that the NAA had

no authority to unilaterally decide the matter about his

absorption or repatriation.

2, It may be recalled that by latter dated 15th September,
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1989 th9 National Airport Authority had invitsd for

option regarding absorption in NAA or about inten

tion of not becoming a regular employee of the NAA.

This letter clearly said that an employee uho did

not exercise the option for absorption or doei not inti

mate his intention of not becoming a regular employee

of the authority uould be deemed to hav/e been absorbed

in NAA with effect from 2nd October, 1989. Both the

tional Airport Authority and respondents No. 1 andNati

No. 2 have contended that the applicant had not sent

his intimation of not becoming a regular employee of

the NAA uithin the prescribed period and, therefore,

ha was deomed to have bean absorbed in the NAA from

2nd October, 1989. The applicant states that he has

t a latter to the Secretary, Ministry of Civils an

Aviation & Tourism on 26th September, 1989 uith copy

to Director General of Civil Aviation intimating that

he had no intention of getting himself absorbed in the

NAA. Annexure Vfiled by the applicant shows that it

was sent through proper channel. The applicant himself

has stated in his letter dated 22nd April, 1992 that

he 'regrets to note that his communication which was



i

-3-

ofi q 1989 in the O/O
actually submitted by ham on 26.3.1

.• Diractbr, Delhi Ragibb has not beanthe ExacLJtive Director,

winietrv of Ciuil Avia-foruarded to you (Secretary. Wmiatry

tion i Tourism and 06CA' - respondent No. 3(NAA)).3<T
Us'ftatad in the counter that under the garb of some

alleged letter dated 26.9.1989 receipt of uhich is
disputed by the ansuering respondents, the applies

eants the stay of transfer uhich uas made in the normal
oourse. It has been clearly stated by the NAA that

neither such option uas exercised by the petitioner

as alleged nor any such letter uas recelued by the

authority from the petitioner. Respondents No. 1 &2

have also said that there is no record of such letter

hav/ing bean submitted by the applicant to ansuering

respondents and, therefore he uas deemed to have been

absorbed in the NAA uith effect from 2nd October, 1989.

3. Even a later communication dated 1.3.1990 from

Administrative Officer, Office of the Executive Director,

Delhi Region, IGI, Airport, Neu Delhi, shouad that the

applicant had not exercised his option for absorption

and ne uas asked to do so for the purposes of processing

his pension and ancillary mattars. It seems that there uas

no response from the applicant for quite long even in respect
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of this letter of 1st Plarch, 1990. It is only after

a lapse of more than a year i.e. on 4th October, 1991

that he sent a reference to the Ministry of Civil

Aviation & Tourism that he had sent a letter intima- *

ting that his intention uas not of becoming a regular

employee of NAA and a letter dated 26th September, 1989

uas addressed to the Secretary, Ministry of Civil Avia

tion and Tourism. In the Revieu Application, the apoli-

cant has stated that after sanding his letter of 26th

September, 1989 he reiteratad his intention on subse

quent occasion on 1.5.1991 and 6.9.1991. These references

( of 1.5,1991 and 6.9.1991) are not enclosed either with

the original application or with the revieu application.

£ven then it appears that the applicant uoke up after

about tuo years to reiterate his intention not to be

absorbed, if at all it uas a reiteration, since all the

respondents haus categorically denied having received

any letter afteri6.9.19a9 from the applicant. The appli

cant uas deened to have bean absorbed in NAA uith effgct

fro™ 2nd October, 1989 uith reference to their letter of

ISth September. 1989. The aopUgant uas clearly told on

30th August, 1991 that he uas deemed to he „
oaemed to have bean absorbed
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O in iqa9 yith raft3renca
thB NA« uith affect fron, 2.10.1389

to

his reprasantation dated 10.S.1991.

In the avant of non-racaipt pf any Intantian cf

cna applioant not tP da adaccPad in tda .88 dafaca tda
ihsd data and tha applicant having daan daaaad to

4.

prescr

hava daan adsordad accordingly thara

• in Ministry of Civil 8vlatlcn or 0GC8 toof directing the Ministry

pllcant as ha has not snapped his ties.
ppllcant hlMsalf in his latter

I

dad his option to Sacratnry. Ministry of Civil 8vlatlon »
TourlsM or to DGCA. Thara vas no alternative olth raspon-

dants NO. 1 S2 axcapt to treat the applicant as having daan

adsordad under the deeming clause. 8ftar having daan so

adsordad In N8A It uas for that authority to take cars of

any grlavanca of tha applicant. If at all tha applicant had

sent any Intention not to get adsordad In NAS It la again

for the NAA to sxamlne their records since tha applicant

has himself admitted that ho had given latter to NAA uhlch

uas not foruardad to raspondanta No. 1 » 2. Tharafcra, all

tha aspects of tha case rested ulth tha NAA and since tha

,uld ba no qocstion

take back the apf

As mentioned before the a

/ft xUI^ '̂̂ that NAA had not forwar-
of 22nd April, 1992 (Annaxore XVIJ

..e
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NAA has not baen brought under the jurisdiction of the

Tribunal by a notification, no direction could be issued

by the Bench to the NAA and, therefore', the application

uas dismissed in the absence of jurisdiction*

5. uie see no good ground for review* The Review

Application is, therefore, accordingly dismissed.

I.p. Gupta V'/f'
Member (A)

FRam Pal Sinjh'̂ ''
Vice-Chairman (j)
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