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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %
PRINCIPAL BENCH |

NEW DELHI Z
* %% : 1‘
R.A.No. 4/93 Date of decision Al b :

in
0.A.No, 1815/92.

R.P. SHARMA
Us.,

Union of India & Ors.

In this Review Application, the applicant has %
requested for a review of the judgement dated 14.12,1992

threby the application of the applicant was dismissed on

the ground that the Bench had no jurisdiction over National i
Airport Authority (NAA) (Respondent No. 3). The applicant ;
has stated in the Review Application that no relief had

been sought against the NAA and the applicant having sent

his unwillingness to be absorbed in NAA on 26.9.1989, the

NAA had no authority to absorb him and the service ties

betwsan the applicant and respondents No. 1 and No. 2 i.s.

Union of India and Diréctor General of Civil Aviaticn had

not snapped and raespondent No. 3 (NAA) had no authority tO-

deal with the applicant in any respect including order of

his transfer. He has furthar contanded that the NAA had

no authority to unilaterally decide the mattar about his
absorption or repatriation.

2, It may be racalled that by lettsr dated 15th September,
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1989 ths National Airport Authority had invited for
option regarding absorption in NAA or about inten=
ticn of not becoming a regular empiayae of tha NAA,.
This letter clearly said that an employsae who did
not exercise the option for absorption or doe# not inti-
mate his intention of not becoming a regular employze

of the authority would be deemad to have been absorbad

in NAA with =ffect from 2nd Uctober, 1989, Both the
National Airport Authority and respondants No. 1 and
No. 2 have contanded that the applicant had not sent
his intimation of not becoming a reqular employes of
the NAA within the prescribed period and, therefore,
he was dezmed to have bean absorbed in the NAA from
2nd October, 1989. The applicant states that he has
sent a letter to the Sscretary, Ministry of Civil
Aviation & Tourism on 26th September, 1389 with copy
to Diractor General of Civil Aviation intimating that
he had no intention of getting himself absorbed in the
NAA, Annexure V filed by the applicant sho;s that i€
was sent through propsr channel. The applicant himself
has stated in his letter dated 22nd April, 1992 that

he 'regrets to note that his communication which was
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actually submitted DY him on 26.9.1989 in the 0/0

the Exscutive Director, Delhi Region has not bean

forwarded to you (secretary, Ministry of Civil Avia=

tion & Tourism and 0GCA' - respondent No. 3 (NAA)) . I

'&Ashgiated in the counter that under the garb of some
>

alleged letter dated 26.9.1989 receipt of which is
disputed by the answering rgspondents, the applicant
wants the stay of transfer which was made in the normal
course. 1t has been clearly statad by the NAA that
neither such option uwas exercisad by the petitioner
as alleged nor any such letter was raceived by the
authority from the petitioner. Respondents No. 1 & 2
have also said that there is no record of such letter
having besn submitted by the applicant to answering
respondents and, therefore he was desmed to have ba2n
absorbed in tha NAA with effect from 2nd October, 1989.

3. Even a later communication datad 1.3.1990 from

Administrative Officer, Officse of the Executive Dirsctor,

Delhi Region, IGI, Airport, New Delhi, showad that the
applicant had not exercisad his option for absorption

and he was asked to do so for the purposaes of processing

his pension and ancillary mattars. It seems that there was

no response from the applicant for quite long even in respect
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of this letter of 1lst March, 1990, It is only after

a lapse of more than a year i.e. on 4th October, 1991

that he sent a reference to the Ministry of Civil

Aviation & Tourism that he had sent a letter intima-

ting that his intention was not of becoming a regular
employee of NAA and a letter dated 26th September, 1989
was addressed to the Secretary, Ministry of Civil Avia=-
tion and Tourism. In the Review Application, the apoli=-
cant has stated that aftzr sending his letter of 26th
September, 1989 he reiterataed his intention on subse-
quent occasion on 1.,5.1991 and 6.9.1991., These references
( of 1.5,1991 and 6.9.1991) are not enclosed either with
the original application or with the revieuw application,
Even then it appears that the applicant woke up aftsr
about two yesars to reiterate his intention not to be
absorbed, if at all it was a reiteration, since all the
respond ents have categorically denied having raceived

any letter after$6.9.1989 from the applicant, The appli-

cant was deemed to hava been absorbed in NAA with effact

from 2nd Dctaber,’1989 with reference to thejr letter of

15
th September, 1989, The applicant uas Clearly told on

3
Oth August, 1991 that he was deemed to haye besn absorbad
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in the NAA with affect from 2.50.1989 with reference to

his representation dated 10.,5.1991.

4. In the gvent of non-receipt of any intention of

the applicant not to be absorbed in the NAA before the
prescribad date and the applicant having been desmed to

have besn absorbed accordingly there could be nO question

L ireiating the Minietiy ef Eluii Aviaticn or DGCA to

take back the applicant as he has not snapped his ties.

As mentioned before the applicant himself in his letter

of 22nd Agril, 1992 (Annexure XVIffﬁﬁat NAA had not forwar=
ded his option to Secrstary, Ministry of Civil Aviation &
Tourism or to DGCA, There was no al@ernativa with respon=
dents No. 1 & 2 except to treat the applicant as having been
absorbed under the deaming clauss. After having bsen s©
absorbed in NAA it was for that authority to take care of
any griesvance of the applicant; If at all the applicant had
sent any intention not to get absorbed in NAA it is again
for the NAA to examine their records since the applicant

has himself admitted that he had given letter to NAAR which
was not forwarded to respondents No. 1 & 2, Therefore, all

the aspects of the case rested with the NAA and since the
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NAA has not been brought under the jurisdiction of the
Tribunal by a notification, no direction could be issued
by the Bench to the NAA and, therefore, ths application
was digmissed in the absence oé juri#diction.

S. We see no good ground for review, The Revieuw

Application is, therefore, accordingly dismissed.

Y ol
I-"-W Ram Pal ghh"t"’eg
Member (A) ] Vice=Chairman (3J)




