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~roNTAAL "\")MIN]'_C)TQ'EITI}E TRISQUNAL F')I'\CTF“L B

c.r.Ne. 420/2001

IN
0.A.No,790/1992
ot
M-y Nalhi: this the X {ay of Janu=Ty,2002,
HON'3LS MR.S,R.ADIGE, VICE cHAIRMAN(A)
HON'BLE DR.ALUEIAJALLI,MEMBER(I)
Jai Charan yYerma,
5/c Shri Hukam Singh, .
working as Sub=Inspactor No,D-743 in 8th 38n.,
QQP, r)?lhi o.-..AQDllCant.
(8y Advocata: Shri Narnosh Kaushik)

V=2rsus

1. shri Ajay Raj Sharma,
Commicsioner of Police,
Nalhi police Head Quart~r,
I.p.Estata, IT0
Noy 9D=21hi,

2. Shri R,K,Sharma,
Addl.Commi-sionzt of Police(Admn),
Now Sp-cial Commi=sioner of police(Adnn),
Police Headjuarter,
Ms0 Building, I.P.Estate,
Now Dalhi ...esR2spondents,

(By Advocate; Shri Avnish Ahlauat)
ORDER

S R.Adige,yC(A):

Heard both sides on C.P.No,420/2001
allaginc contumacious non=ccmpliance of theTribunzl's

orders dated 19.7.99 in OA No,790/92,

2. 3y thot order dated 19.7.99 , 0& No,790/92
uyae disrosnd of after confirming the orders dated
15,10,22 passad earli=r in the 0A to the ~xtent that
rrepondents ' re directad to open the s=aled covar

in regpact of applicant's =2dmission to Promotion List 'F!
(“xecutive) within 2 months from the date of receipt of

a copy of the ordars 2nd thereafter to proce=ad in the
mattor in accordance with lay, If as = rasult of the

above dirsctions, acpplicant w=s =dmittaed to Fromotion

Li=t F(2x) he was held antitled to such cons-quential
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henafits as wTe admissible to him in accordarce with

rul=s and instructions.

3 clp No,6425/39 fil=ad by regpondents in

nelhi High Court was dismissed on 26.7.2001(Ann2xure-2).
Resondents’nl-a that applicant was involvmsd in one
more FIR bearing No, 398/90 under s=2ction ns, 74 IPC

and therofere the Tribunal uas not justifice .o

i ranting them to cpon the staled cover Un2s ra2jectaed,
dirvacting D

4, As respondents tock no 2ction to open
the geoaled covasr, nursuant to the dienissal of CJP
No. 6425/99 on 26,7.2001, applicant filnd the prasent

CP No. 420/2001 on 28,8,2001,

5. In their reply to the CP r2spondents have
s-atad in affidavit that cursuant to the Tribunnl':
order dotad 19.7.99 the s2al=ad cover was dpenad and it
was found that the regular DOPC had defarred mpplicant’s
case for consideration, As the s»2lnd covar has Dazn
open~d, it is submitted that thare h-s Db-en no
contempt of the Tribunalt's orders, It is further
submitted that since 1initizlly aprlicant was agyrritted
in FIR No, 8/90 under sec, 38/ 34 IPC, a criminal arp®al
No, 112/2001 w~s filad by theState ajainst the impujnad
ordar and the Nelhi High Court vide order datad
T.8.2001 (Ann-xure=R=1)} has sat nside the acjuittal
and sent the case for trial before the criminal court.
It is further submitted that a raviaw JPC has bean

held for consideration of applicant's admission %o
promotion List 'F'(2x,) w.e.f, 11.3.85; 8,11.85 and
28.,8,86 and the result of tha same has baen received,

but it has not bsen acted upon because applicant is
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prQSently under suspension in the aforemsAtioned

criminal case.

6. \Je have consiiered the matter carefullye

(N The oparative portion of the directions

to reepondents contained in the Tribunal's order
4atad 19.7.99 was to open the s~alaed cover and
thareafter to procead in acc ordance uith 17u. It is
not d=2ni=- that the s2aled covar has been opennd 2nd
it has been found that the regular 2PC had d=frrred
applicant's case for consideration, M-anuhile A2s
stated by respondents, 2 revi~w NPC was held to
consider anplicant's case for admission to Promotion

List 'FY (L:Xo) We e fo 1. 3085’8’11'85 and 28'8'86’ but

cr

its racommandations have not baen actsd upon, becausé
applicant is under sugpansion in criminal case FIR

No, 798/90 wharein th2 order of acguittal has boen

set aside by the Delhi High Court and the cno=ze

has been sant for trial, it cannot be said that
raspondents have wilfully or deliberately d2fiad

the Tribunal's order dated 19.7,99, which alone would
warrant initiation of contempt proce=dings against
rasrondents, If applicant is angrieved by rescondents!
stand, it is open to him to challeng2 the sama separataly

in accordance with lau, if so advised,

8, Giving l=ave to applicant as aforesaid the

CP is droppade. Notices dischargad.

R : \’.2,*0\,\/-’\}/\’&, % .
' ol .
( DR.a,YENAVALLT ) (s.R.ADIGE 37

MEMBER(3J) JICE CHATRMAN(A).
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