IN THE CENTRAL ADMIV ISTRAT IVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
* o ®

C.4. NO.369/92 ' DATE OF DECISION :
Shri Suraj Ram «..Applicant

Vs,
Unien ef India & Ors, «..lespendents

CORAM

Hen'ble Shri J,p. Sharma, Member (J)

Fer the Applicant «es3hri G.D. Bhandari
Fer the Respendents «..3hri P.S, Mahendru

1. Whether Reperters of lecal papers may be allewed te
see the Judgment?

2. Te be referred te the Reperter or ne t? .

JUDGMENT

The applicant is the son of late Shri Jagat Ram, whe
werked as Trelley Man under PWI Hazrat Nizemuddin and was

allettee of Quarter N®.28/D.If Railway Celeny, Jungpura B,

Nizamuddin, New Delhi. His father died in harress an 14.3.1983, {

The gpplicant was effered the appeointment en Cemp assien ate
greund and was appeinted as Hespital Attendant at Delnhi Main
Divisienal Hespital w.e.f, 28.3.1991. Since the date of the
sopeintment, the Pplicant is net drawing any HRA. After the

spplicant get the jeb, he réquested the DRM, e rthern Railway

te regularise the said quarter in his name ang by the P

erder dt.2.1.1992, the request of the oplicent was net

entertained, and the matter of the ®plicant, Spt Chandra

Davi was infermed that the quarter caniet pe regularised in

the name




A netice dt.23.1.1992 te evict the said quarter was alse

served en the widew, Smt.Chandra Devi. The gpplicant has prayed

fer the grant ef the relief that t he @plicant and his mother

be net evicted frem the Railway Quarter Ne .28/0-I1 Railway

' whe
Celeny, Jungpura-B, Nizamuddin and the gpplicant/was enp leyed

en cumpassienate greund, may please be alletted the said quarter

in his name. It is further preyed that the evictien netice

(Anne xure Al) issued by respendent No.3 be withdrawn and the
respendents be dire cted ts regularise the said quarter in the
name ef the sen er allet any alternative sccommedatien te which
the goplicant is entitled. The applicant has alse filed

P 2530/92 by which he has f iled certain decuments. Ne reply
has been filed te the ip. The decuments filed by the gpplicant

have been taken en recerd.

2. The respendents centested the oplicatien and eppesed the

grant ef the relief t¢ the oplicant regarding regqul arisatien
of the quarter in the nage of the sen. The fact that the
father of the dpplicent didd in hamess has alse been d isputed

regarding the regularisatien ef tre quarter in the name of the
plicant. It is stated that since the Pplicant was net ,
Railway servant on the day eof the death ef his father, se the
®plicent and his mether are unautherised ®CCupants ef the
Railway guarter and are liable te vacate the same besidesg paying

the penal rent/damages fer yse and eccup atisn thereef.

Since the mether of the pplicant did net vacate the quarter, se
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a netice was issued en 23.1.1992 under Sectisn 190 of In¥j
Railway Act, 1/89. The case of the respendents is that t he
spplicant is net entitled te regularisatien ef the quarter
in view ef the circular ef the Railway Beard d*.15.1.1990

(Amexure Rl). Para-2 of this circul ar lays dewn as fellews :=

"When a Railway empleyee whe has been alletted railway
accemmedatien retires frem service er dies while in
service, his/her sen, daughter, wife, nusband er father may
be alletted railway accemmedatien zn eut ef turn basis
previdad that the said relatien was a railway empleyee
eligible fer railway accemmedatien and had been sharing
acCcemme-atien with the retiring er dece ased railway
empleyee fer at least six menths befere the d gte of
retirement er death and had net claimed any H.3.A. during
the perisd. The same residente might be regul arised in the
name of the eligible relastien if he/she waselinible for 3
residence of that type er higher type. In eother cases a

residence of the entitled type er type next belew is te be
alletted.®

3. The applicant has filed the rejeinder, reiterating the

averments taken in the applicastien.

4. I have heard the learned ceunsel fer the parties at length
and have gene threugh the recerd of the c ase. Shri Jagat Ram

died en 14.3.1983 and under rele vant Railway circular, the

family had te vacate the said Railway quarter within feur menths/
Six menths frem the date eof the death. Hoiwemer, they did net
vacate the same. The additienal decuments filed by the

spplicant ge te shew that Smt .Chandra Devi, the widew of the

deceased empleyee was dpeinted as a Casual Labeur Khallasi in

the vacancy ef her husband and this is by the erder dt.15.9.1983
{Annexure Al). She has alse spplied fer the retentisn ef

the Railway quarter by her applicatien dt.31.2.1983 (Annexure A2).

In that, she has enly prayed that she be allewed te retain the
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said Railway quarter fer a periedef feur menths. It was new

in the year 1988 that Shri Suraj Ram, sen ef the dece ased

Railway empleyee ®plied fer apeintment in place of his mether. -

The mether of the ®plicant alse requested fer ®pe intment
of her sen, whe was miner at the time of the de ath eof his

father. She has alse stated that she is werking as Casual |

Khallasi since 17.9.1983. The spplicsnt was infermed again

en 6.3,1989 by DRM Office, Nerthe rn Réilwgy that he cgan
®opresch after attaining the ége of 18 years for aope intment
*n cempassienate greund. By the Cenfidential Meme dt .27.7.1990
it sppears that the widew, Smt .Chandra Devi was registéﬂ%ﬁ for
®pe intment en cempassienate ground' in Class=1IV ¢n 22.5.1983,
but she ceuld net be called fer selectisn due te ner

availgbility ef vacancy. She was, hewever, engaged as

Se asenal Water Wwman in het weather establ ishment. It ;?
#pears that finally, by the erder cdt.16.1.1991, the applicant,

Shri Suraj Ram Yadav has been recemmended fer #pe intment en

cemp ass.enate greund after relaxatien of 5 years'time limit in
Class-Iv. It is enly after this that in Septersber, 1991, the

®oplicent applied fer regularisatien ef the Railway quarter.
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Frem a perusal ef the recerd, it apears that the aplicant f

ceuld’ net retain in an unautherisedmanier aleng with his =«

oo B
mether the Réilway quarter ner any rule sr any ether instruct ieng
]

of the Riilway Beard has been cited by the learned Ceunsel

fer the applicant te shew that the family ef the dece gsed

0'-500.
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Could retain the Ryilway quarter till the gppsintment e
soplicant. This is, therefere, 5 clear Case of ujautherised
®-Cupatien er retentien ef the Réilway éCcemmedatien by the

affsn
aoplicant. The.q:plicant/f"éiied in 1983 and at that time, the

widew of the qap-tl;l;w, wés given 3 casual emleyment, byt she
did net centinye in the same on the greund that she wanted her
sen te be given ¢ Compassienate pe intment in her place. The
General Manager (p) accerded necessary sanctien of relaxatien

of 5 years' tinme limit and allewedthe dpplicant te be given
Cemp assien: te ®pe intment, theugh thejme the r of the Ppplicant

was alse earlier ®peinted as Khallasi en Casual basis. She was

Slse net called for selectien bec ause the re Was ne vacancy up te

1986 and after that the widew preed that her sen be p:zinted.

5. It is net en recerd hew the widew was alleved te retain the

said aCcommedatien as te whette r she was allewed te retain the

Pplicstien. The claim eof the épplicant is selely based en the
greund that since he has been given Cempassienate Sopeintment, se
the quarter alletted te hig dece ased fathep be alse regul ar ised

in his name. Ng ether circumstance has been peinted eut. The
Case of the pplicant is net cevered by the circul ap of the
Railway Begrd ¢t.15.1.1990. Since the ®peintment has peen given

te the pplicant after relaxation of 5 Years, se he can enly be

Censidered fer eyt of turn alletment of an eligible type of quarter

and he has ne case for regularisatien of the present quarter

in his nanme .
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6. In this case, ‘the netice has been issyed te the widew
under Sectien 190 ¢f the Indian Railway Act ang the widew is
net 3 party te the present preceedings, Hence the val idity
of the netice cannet be judged in this Case. Hewever, alse
the gplicant cannet assail the said netice because it is net in
his name. Earlier te this, the gplicant was miner when he wgas:
living with his mether. The spplicant has enly applied for
the regularisatien of the quarter in September, 199) while the
netice cevers g, period after the death of the ®plicant's father.
The muther of the pplicant enly seught permissien te retain
the quarter fer feur menths and she newer doplied for
regularisatior?f the quarter in her name when she was given
@ job of Khallasi en Casual basis after the de ath ef her husband.

The applicant, therefere, cannet be granted any relief en that

acceunt .

7. In view of the abeve f acts and circumstances, the present

g

dpplicatien is p'artly allewed with the directien te the

';es;nndents te register tre ame of the gpplicant in the

prierity list in case of such ether cemp assienate opeintees and
allet eligible type of quarter te the oplicant en eut of tum
basis. The ether reliefs cdaimed by the ®pplicant in thig

wplicatien are disallewed. In the circumstances, the partieg
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(J.P. sHaama) ?®
MEVMBER (J)

shall bear their ewn Cests,



