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2. Te be referred ta the Heparter ornat?

1993

* I

JUD.N4EN17

The ipplicnt is the san .f l.te Shr LJjg.t Rm, wh.
v»rked as Twlley Man under PW Hazrat Nizarauddin »,d was
all.tte, .f Quarter M..28/a.Ii flaiiway CaUny. Jungpura B.

Miramuddin, New His father died in harness .n i4.3.i983.:
The applicant was .ffered the ^pointment en cup ass i.n ate
greund and was app.inted as H.spital Attendant at Oeini .Main
Oivisi.n.1 H.spital w.e.f. 23.3.1991. Since the date .f the
epp.inte«nt, the ^3

applicant get the J.b, he requested the QR„, ,4.rthern Railway
t» regularise the said auarter in mquarter m his name and by the
• rder dt .2.1.1992, the i^ouest .f tK.quest ef tte applicant was net

entertained, and the matter ef the ^ n o. nthe 43plicant, Smt .Chandra
t^vi was inferraed that t^e r,!inr.4-nthe quarter canct be regularised i„
the name .f the sen as she i.

" eccupying and retaining th. ,,
quarter in an unauth.rised manner after the d. iw

"ter the death .f her hu*«,
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Anet ice dt .23.1.1992 te evict the said quarter was aise

served en the widew, Smt.Chandra Devi. The applicant has prayed

f.r the grant ef the relief that the applicant and his rm^ther

be net evicted frem the Railway Quarter Me.28/Q-Il Railway

Geleny, Jungpura-B, Nizamuddin and the applicant/was enpleyed
•nc.npassienate greund, may please be allettea the said quarter

in his name. It is further prayed that the evictien netice

(Ann.xure Ai) issued by resp.^.nt l%.3 be „lthdr.«, .nd th.
resp.uctents b, directed t, regularise the said quarter In th,
nan« ef the sen ,r allet any alternative «:ce™«dati.n t. «hieh
the applicant is entitled. The applicant has als. filed

2530/92 by which he has filed certain decLments. Na reply
has been filed t. the m. ibe d.cun«nts filed by the applicant
have been taken ®n recerd.

2- The respendents c.ntested tt« ^plicatlen „d .pp.sed the
grant ef the relief t. the ^piic ant regard ing regul arisatien

ef the quarter in the na« ef the sen. Ihe fact that the

tether ef the î.d in harness has als. been disputed
regarding the regularisati®n +k*» _i.g arisatian ef tlu quarter in the name tf the

applicant. It is stated that since thf^cnax since the applicant was net a

^^PUcant and his „ther are unautharised accupants ef the
Seilway quarter and are liable t. vacate the s

acate the same besides paying
the penal rent/damages f.r useter use and eccupatian thewef.
Since the «,ther .f the applicant did nat vacate the

vacate the quarter, s*

I
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a natice was issued an 23.1.1992 under Sectian 190 af In

Hallway Act, 1,^89. The case af the respandents is that the

applicant is nat entitled ta regularisatian af the quarter

in view af the circular af the Railway Ba ard d:. 15.1.1990

(Annexure Hi). Par^2 af this circular lays dawn as falla
ws

"Vihen a Railway enplayee wha has been allatted railway
accamTiaaatian retires frara service ar dies while in
service, his/her sen, daughter, wife, husband ar father may
be allatted railway accammadatian ®n aut af turn basis

that the said relatian was a railway emplayee
exigible far railway accammadatian and had been sharina
accammaoatian with the retiring ar deceased railway
emplayee far at least six manths befare the date af

""t claimed any H.R.a. duringperiad. The same residenfa might be regularised in th#aame .f the eligible releti.n if he/she wesil^ibje ft r .
reliance thi ^ *
L.letted!« «ntitled type er type next bel.w is t. be

3. The epplicent hes filed the rej.inder, Kite rating the
averments taken in the applicatian.

4. I have heard the learned ceunsel f.r the parties at length
and have gene threugh the recerd ef the case. Shri Jagat Ba.
died en 14.3.1983 and under reje vant Railway circular, the

family had te vacate the said Railway quarter within f.ur menths/
six menths frem the date ef the death. H.«ver, they did net
vacate the same. The additienal decuments filed by the

applicant ge te shew that Smt .Chandra Devi, the widew ef the

deceased .apl.yee was ^painted as a Casual Labeur Khallasi in

the vacancy ef her husband and this is by the eider dt.15.9.1983
(Annexure Al). She has als. applied f.r th. retentien ef
the Railway quarter by her qpplicatien dt.31.2.1983 (Annexure A2).
In that, she has enly prayed that she be alle«d te retain the

• e4 • • «
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said Rgiiwjy qmrter f.r aperi»drf faur manths. It^ naw
in the year 1988 that Shri Suraj Ram. san af the deceased

HMlway eiqolayee spiled far ^paintnBnt in place af his mather.

The mather af the ^jplicant alsa requested far jppaintmerrt
af her san. wha was minar at the time af the death af his

father. She has alsa stated that she is warking as Casual

Khallasi since 17.9.1983. The applicant was infarmed again

an 6.3.1989 by QHM Office. Narttern Railway that he can

appraach after attaining the age af 18 years far appaintment

an canpassianate graund. By the Canfidentiai Mema dt.27.7.1990 i

L it appears that the wid.w, Smt.Chandra Devi was reaistiS far
A

appointment on c.tipassienate ground in Giass-IV .n 22.9.1983,
but she could not be called for selection due to non-

/

availability of vacancy. She was, however, engaged as ^
Seasonal Water Itoman in hot weather establishment. It I

appears that finally, by the order dt .16 .1.1991, the applicait, '

Shri Suraj Ham Yadav has been recommended for appointment on

conpass.onate ground after relaxation of 5 years'time limit in ^

Class-IV. it is only after this that in Septe nber, 1991, the j
»plicant applied for regularisit ion of the Railv/ay quarter. 1

From a perusal of the record, it appe ars that the applicant

could not retain in an unauthorisec^Aanner along with his

»th.P the R.Uw,, i„3tructi.„J
•f the a^ilwsy Besrd has been cited by the learned c.unsel i
fr the applicant t. shew that the family .f the deceased

/
>i£l
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c«uld retain the Hallway ouarter +ni +u \ /a xway quarter till the app®intmentWj^e
applicant. This is, ther«f«re, a clear ^ •

, a Clear case »f unauthorised

• -cup at ion or retention of the Ran,, ,lv,fay accommodation by the

^ widow of the was ni
a Casual enpioynient, but she

did not Continue in th<a j..J.UUC xn tne same on the arounri +h
gr®und that she wanted her

-n t. be gxven . c.„p,3si.nete

General Maneger (p) acc.rded necessarv 3 •
necessary sanctien ,f relaxatUn

•f 5years time limit and all.verithe ^pllcant t. be givap
c.npassi.a-.te ^paintment. th.ugh theinmther ef tte ^pii^ant
was also earlier appointed krh i iWmted as Khallasi ,n casual basis. She was
•Iso not called for select i^n kaselectien because there was ne vacancy upte
1986 and after that the widew pr^d that her sen he

T- ui,^x ner son be appointed.

ft is not on record how th«»hew the wid.w „as aUe«d te retain the
seid eccemmedatien as t. whetle r she was all.wed t

•5 eil®wed to retain the
Hallway quarter, while she was aiven n

given an appointment on casual
bas,is. ^ere is r» averment also in tKic

o in this regard in this
^plication. The claim of th#» i •ef the applicant is selely based en the
ground that since he has been n-i

given cempassienate ipp.intment, sethe guarter all.tted t. his deceased father be als
I acne r be also regularised

in his name. No other rirv-. a
circumstance has been p.mted eut. The

case af the applicant is net cevered by the clrc, , .
' ine circular of the

Railway Beard dt.15.1.1990. Since th.the app.intment has been given
t« the applicant after relaxatien ef 5years s h

o years, s® he can only be
Considered for Aiff•ut of turn allotment .-p

•j.x®Lment of an eliaihie r

' " —— .t the present glrter'^"
in his name e
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6. In this case, the netice has been issued te the
under Sectren 190 ,f the Indian Railway Act and the wid^u
net aparty f the present preceedings. Hence the validity
ef the netice cannet be judged in this case. H.«ver, als.
the aoplicant cannet assail the said netice because it is net in
his name, earlier te this, the applicant was miner when he was
living with his mether. The applicant has enly ^pii«j fer
the regularisatien ef the quarter in September, 1991 while the
netice cevers aperied after the death ef the applicant's father.
The mether ef the applicant enly seught permissien te retain
the quarter fer feur menths and she ne^r applied fer

regularisatUnjaf the quarter in her name when she was given
a geb ef Khallasi en casual basis after the death ef her husband.
The applicant, therefere, cannet be granted any relief en that
account.

r>

the abeve facts and cjrcumstan^the present
applicatien is partly allewed with the directien te the
respendents te register the .name ef the .^plicant in the
prierity list in case ef such e^ner ceop assienete anpeirtees »d
ellet eligible type ef quarter te the applicant en eut ef turn
basis. The ether reliefs clai«d by the applicant in this
ipp 1 ic81^ 19n are disallowed In +hA j.saiiewea. m the circumstances, the parties

shall bear their ewn cests.

c v..

^mBER (J)


