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Central Administrative Tribunal, Principal Bench

CP 272/95 in OA 3222/92

New Delhi, this the 9th day of April,1995.
Horvble Shri A.V.Haridasan,Vice-Chainnan

Hon'ble Shri R.K.Ahooja,Member UW

Shri B.S.Jolly,
e/o Late Sh.B.N.Jolly,
R/o B--6/n/l, Safdariung Enclave,
New Delhi.
(By Shri 8.S.Charya,Advocate)

Versus

1. Shri C.Ratnachandaran,
S 6 c r'61 a i V ,

Mi n, 0f Ur' ban Deve1opment,
Nirman Bhawan.New Delhi.

/

2. Shri K.K.Madan,
Director General(Works)
C.P.W.D.,New Delhi.

(By Shri Madhav Panikar,Advocate)
ORDER(Oral)

By Hon'ble Shri A.V.Haridasan.Vice-Chairman
This C.P. arises out of the final order passed in the

OA No. 3222/92 on 12.5.1995. The application was disposed
off with -a direction to the respondents to open the sealed
cover and take action in accordance with law on the
recommendation of the Departmental Promotion Committee. Since

the respondents did not comply with the direction contained in
the judgement, this Contempt Petition has been filed praying

that the action against the respondents may be initiated under

the Contempt of Courts Act.

Petitioner

.Respondents

2. The respondents, on notice ^ff^ythe CP, nave filed an

affidavit in reply and have also produced copies of orders

passed by the department. Annexure ^is an order dated
4.3.1996 by which the respondents have promoted the applicant

on adHioc basis w.e.f. the date on which his junior was also
. . .. .J, V, .

p roiliu LcU aild fixed his pay at diffsi-ent points of time giving



him the due increments. Respondents iiave, in the rcp iy,

stated that for reasons beyond their control there has been

some delay in complying with the direction contained in the

judgement.

3. The learned counsel for the petitioner states tnat the;

respondents have not fully complied with the direction

contained in the judgement as the promotion of the petitioner

has been made notional while his junior has been promoted

actually. Denying the petitioner the actual arrears flowiny

out of promotion w.e.f. the date on which his junior was •

promoted is unjustified and, therefore, the respondents are

still Viable to be punished under the Contempt of Courts. Ast.

- He also ,stated that the respondents have not correctly i ixt-d

his pension and' U again shows the attitute ot tne respondents

towards the petitioner.

4. Having persped the material on record, we find that

though the respondents have taken undu1y 1ong time for
implementation of the direction contained in the judgement, no

intention in the minds of the respondents to defy the uioets

of the Tribunal is seen. The grievance ot the petitlunei '.i^
pa—O

that the hasfe arrears have not been paid from-time to time ano ^ .

promotion has been, made notionally, is not tVra'̂ question tnat

c^^ the Tribunal go into in a Contempt Petition. What iS

for consideration is only whether the^ respondents have

violated the direction in the judgement.



--vi.

5. We are convinced that the respondents have substantially

complied' with the direction and there is no need to proceed

against then) under the Contempt of Courts Act.

6. However, we note that the respondents have implemented

the direction only after a notice on the contempt petition has

been served on them . This attitude of the respondents and

impression gwen by them that in every case the direction

contained in the judgement are to be complied with only in
Co

case the contempt petition is filed, misplaced and incorreect.

Though it is necessary to take some coersive steps in matters

1 ike this, we ma!<;e it c1ear that the abovesaid o-rcfei:s may be

taken as a guidance in future. The delay in implementation of

the direction is now condoned in the circumstances of the

cast

7. With the above observation, the contempt petition is

dismissed making it clear that if any grievance of the

petitioner in regard to arrears or i nc0r rect f i xat ion of

pension still remains, it will be open for the petiti^er to
'y 0 xj ^

seek proper relief in the appropriately instituted appT ieation /

in that behalf.

(R. K,Aho^
Memj>er(A)
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(A.V.lTaridasan)
Vice-Cl'iai rman(J)
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