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HON»BL£ SHRI JUSTICE 3. C. M^THUR, CHAIRI^N

HON'BLE SHHI P. T. THIRUVENGADAf/i, TIMBER (A)

1) C.P. NO. 2 53/91 in O.A. NO. 1673/87
iVi.A. NO. 545/94

1. Kakesh Srivastava (Staff No.5336)
A.E. (CD), A.L.T.T.C.j
Gha z iabad-2010Q2,.

2. Sanatan Das (Staff No.5197)
A.E. Telecom Training Centre,
Jaba lp,ur-482001 •

3, K.C.P. Srivastava (Staff No.520l)
S.D.O. Telegraph,
Shahjahanpur.

4, S. N. Gupta (Staff No.5205)
Asstt'. Engineer, A.L.T.T.C.
Ghazlabad- 2CiCwi^

5-. J. P. Gupta (Staff No.5233)
Asstt. Engineer, A.L.T.T.C.,
Ghazlabad-201001.
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6V Df. St Dhlren (Staff No.5254),
Assttt Engineer, A.L.T.T.C.,
Ghazlabad-201001t

74"

8-

^ K. Pandey (Staff Noi5268),
S & T.O. Grade-I,
Telecon Research Centre,
Devika Tewers, Nehru Place.
New Delhit

Gt S, Bedl (Staff Nof»269),
Asstt* Engineer (CP)
Ofi Addlv G.M.(P),
Eastern Court, New Delhi-lv

S; OS Gupta (Staff No,6866),
A«Et (Carrier) Long Distance,
Jaipurt

lot 3v C© Aggarwal (Staff No»687D),
C 1 ^/a ^ ^ •AssttJ E^ineer, 0/0 General

tonager, Ramniwas II, Khanpur,
Ahmedabadt

lit M. L. Oberol (Staff No.687l),
^stt. Engineer (Duct Planning-2),

Naralna Phase-II,
New Delhit

124 Inderjit (Staff Nai^77).
^sttt Engineer, ;L,T;T,C.. ,
Qhazlabad-201001t '

13^ Hans Raj (Staff Nov6894)«
Assttt Engineer, 0/0 D.g:m.(P),
Eastern Court, New Delhit

2)

1.

24

St

44

5t

6V

7;

s;

9t

C.?. NO. 254/91 O.A.

J> Subranianian (Staff No44298)

/•Irs. ."iftikta Gaur (Staff No443l5)

A. K. Nandi (Staff No44469)

s. N, Vohra (Staff Not4485)

Raghu Nath Pdt (Staff N0S4559)

Y. L. Sharma (Staff Not4570)

Kamal Gaur (Staff Nov4967)

S. K. ilawat (Staff Nof."5007)

Navendra Kumar (Staff Not5081)

Applicants
:#

lOi K. Jharw (Staff No.S092) Wv Applicants

I
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3) C.P. NO. 255/91 in O.A. NO. 1671/87
M.A. NO. 3718/94 ^

Iv Vidya Prakash Gupta (Staff No'i^952)
Asstt# EngIneer (Trg.), DTTC-MTNL,
lOth Floor, Chandralok Building,
Janpath, New Delhi-llOOOlv

2, K. K. Kapoor (Staff N(y.'5953)
Afistt'- Engineer, A.L.T.T.C.,
GKlHabad.20100i.

3^ M. L. Jain (Staff Na;^5974)
Administrative Officer,
0/0 General Manager,
M.T.N.L*, iC.l. Kiawan,
New Delhi-110001.

4* H* K. Dhawan (Staff No•5986)
Assttv Engineer, A.L.T.T.C.,
Ghaz i abad—20lOOl*

&• Ham Nain Singh (Staff No,6023)
Asstt. Engineer, Telecom
Test Room, Hae Bareli-229010.

6. V. h. ^.^rwah (Staff No#6049)
C,0. Cables, 1 Eastern Avenue,
Maharana Bagh,
New Delhi - 110065.

?♦ U. P. Sharma (Staff No«6125)
Asstt* Engineer, A.L.T.T.C.,
Ghaziabad-201001^'

m Hv Sv Dhlllon (Staff No.6167)
Assttv Engineer, A.L.T.T.C.,
Ghaziabad-201002v

9, R, K. Dass (Staff Nov6178)
Asstt. Engineer,
o/o General r '̂̂ anager, NTTNL,
Khursheedlal Bhawan,
New Delhi-llOOOl.

10. Sudarshan Khanna (Staff No.625l)
C.O. Cables, B-6, 7/20,
Safdarjung Enclave,
New Delh1-110019.

11'* H. C. Garg (Staff No'.7030)
Asstt. Engineer,
Cable Maintenance-I, ^ ,
Jaipur* • Applicants

4) C.P. NO. 256/91 in O.A. NO. i«^Q7/ft7

X* ii. 3. Jouhari (Staff No*4419i
S & T.O. Grade—I, T.R.C.
Khursheedlal Bhawan,
New Delhi*

V
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2» Randhlr Bhattacharya (Staff No.3403)
Asstt* Engineer, Telecom Training
Centre, Jabalpur-432001.

3> S, N. Prasad (Staff No.4l6l)
A-stt.' Engineer, A.L.T.T.C.,
Gna z labad-201002«

0, P. KhuHar (Staff No>4175)
S & T.O. Grade-I,
T.A.C. Khursheedlal Bhawan,
New Delhi-110001.

R; B. Gupta (Staff No,4321)
S & T.O. Grade-I,
T.H.C. Khursheedlal Bhawan,
New Delhi-110001^^

?• K. Chandra (Staff Nn.4322)
S & T.O* Grade-I,
T«R«C« Khursheedlal Bhawan,
New Delhi-HOOOr#

DV R; Mahajan (Staff NaV4357)
Asstt, Enginer-j. .1 .TeT.C.,
Gha zlabad-20iCO2.

8. R. P. Anand (Staff No,4374)
S.D.O. Phones (l).
Raj path Telephone Exchange,
Shastri %dwan.
New Delhi - 110001,

9V Ti S; Arora (Staff NoT437a)
Asstt, Engineer, 0/0 D.E.(Planning),
MTNL, New Delhi-110050,

10', K, L. Bhatia (Staff No,4393)
Asstt, Engineer, A.L.T.T.C.,
Gha2iabad-201C)02«

11. S. B. Lai (Stcff Ko.4468)
Asstt• ngxnecXf /^.L.T.X.C.y
Gh a zlabad-2010D2.

5) C.P. NO. 257/91 in OJk, NO. 1599/87
iV..A. NO. 3722/94

IV Dalj it Kiraar (Staff No,5088)
Commercial Officer (Coordn,),
Mananagar Telephone Nigam Ltdv,
K.L.Bhawan, New Delhi-1,

2v- K. K. Aghi (Staff No^.4606)
Asstt, Engineer, (CP)",
0/0-J3,S,M,^i(P), .
Eastern Court,
New Delhi^

V

Applicants
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3. K. L. Srivastava (Staff No,4854)
Asstt, Engineer, A.L.T.T.C.,
Ghaziabad-201002,

4. J. C. Kohli (Staff NovSOOl)
Commercial Officer (SS),
M.T.N.L,, K.L.Bhawan,
New Delhi-lioOOl,

&; D, C. Gulwani (Staff No,5024)
Asstt, Engineer (Cables),
Chanakyapuri Exchange,
New Delhi;;

S, S. Raj war (Staff No,5067)
Asstt, Director (Trg^),
0/0 Director General,
Sanchar Bhawan, New Delhi,

Ti- Vijay Kr, Gupta (.^"iaff No,'5077)
S & T,0, Grade-I,
T,R.C, Devika Towers,
Nehru Place, New Delhiv

8, R, C, Bhutani (Staff No',5113)
Coronercial Officer (R^w»

K.L.Bhawan,
New Delhi-llOOOi,

9', D, P, Verma (Staff No,5142)
Asstt, Engineer, A.L,T,T,C,,
Ghazidbad-201002,

lO; Abnashi Lai (Staff No;^l69)
Commercial Officer (RS),
M.T.N.L., K.L,Bhawan,
New Delhi-llOCOn

11, K. C. Saraiya (Staff No,6858)
Asstt, Engineer, Telecom,
Training Centre,
Jabalpur-4S2001v Applicants

6) C.P. NO. 258/Ql in NO. 2141/88
IV S, S, Arora (Staff No,5241)

A.D. (ESiA-3), 405-Telecom,
Directorate, Dak Tar Bhawan,
New Delhi,

2V Navendra Kumar (Staff No',5346)
Av Ev (Computer),
2nd Floor, Tak Building,
Eastern Court, Janpath,
New Delhi,

3V H. K. Arora (Staff No,4917)
A.L/« i loor,
Dak Tar Bhawan,
New Delhi-llOOOlV

V
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!>• Glrtiotra (Staff No?i5395)
SJ).0. (P) Delhi Gate Exchange,
Asaf All Road, New Delhi*

5? Hazcharah Jit Singh (Staff No'55934)
A2D. (ESf), 405 Dak Tar Bhawan,
Ashok Road, Mew Delhi*

P* C. Joshl (Staff No'^946)
A*E* (Coopiiter), 2nd Floor
Dak Building, Eastern Court,
New Delhi*

7^ Harbans Singh (Staff Nov6021)
A*E. (Co^poter}, 8th Floor
Nehru Place Telephone Exchange,
New Delhl-19^

TS Rv Khanna (Staff No*6032)
A*:^i (CoBVuter), Sth Floor
Nehru Place Telephone Exchange,
New Delhl*19v

9^ Tek Chand (Staff No;r6058)
S*D*0. (P) 228, Exchange
La}onlnagar Telephone Exchange,
Delhiv

10^* V. P. Sehgal (Staff No*6118)
A.D. (ESPj 405, Dak Tar Bhawan,
Patel Chowk, New Delhi*

11'? D? K* Aggarwal (Staff No^?6^)8)
S*D*0* (P) Connaught Place
Tel^hone Bxdiange Bldg*,
New Delhi?

12f& Akhllesh Kumar (Staff Ntf?6227)
A';©? (Conputer) Sth Floor^
Nehru Place Telephone Exchange,
New Delhl-19''*

13; 0. P. Frashar (Staff Noip6261)
A*£, (SpU Services),
6th Floor Kldwal Bhawan,
New Delhi* •••

7) C.P. NO. 60/93 in O.A. NO* 2238/91

Vljay Kumar Kapoor S/0 Jagdlsh
Lai Kapoor, 1^0 543/l-A.
Jheel Kuranja, Delhi-51*
Working as J*T*0* In the
office of the D*G*M* (X),
Room No,"'119, M*T*N*L*,
£, Court, New Delhi* I*!*!*

8) C.P. NO. im/qa In OJl. wo. 1758/91

gggMBS'," at,!-'*

Applicants

^pllcant

S 'v • -

I
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r, Ranbir Singh
J,T.O. (JE-02186) ,
in the Office of DE(ITN),
MTNL, Delhi-.

2^ Anup Kumar (S+aff No'.02383)
JTO in deputation to TCIL,
Nehru Place, New Delhi'.

3;- Mukesh Chand (Staff Nd;JE-02l75)
A.E. Officiating in the Office of
CGfA •NTR* Kidwal Bhawan,
New Delhi.

4*^ P. K. Shukla (Staff Nor^JE-0220l)
Tech Library,

616 Sanch^r Bhawan,
New DelhiV

5V Vinod Kumar (Staff jlo^*JE-02205,
AvSi Sanchar Bhawan,
New Delhl^

6. Raj Pel Singh (JE-02284)
JTO in the office of
DE (PSDN) ^T^NL, Nsv.-Delhi".

7. d; K. Sharma (Staff
AE in the office of OGM 'NTR
New Delhi.

8. Anil Kumar (Staff Nb.
JTO CXL in the Office of DE CXL
Kidwai Bhawan, New Delhi.

9V Sudarshan Bhattacharya (Staff No.JEO 2382)
AE Officiating In Sgnchar "bawan.
New Delhi*

10. Virendra Kumar (Staff 0^99)
AE Officiating in the Office of
OGf.^ 'NTR* Kidwai Bhawan,
New Delhi*

11. Nirmal Singh (Staff
JTO (E 10 B) office of Dt;, E 10 B
Installation, Raj ouri Garden,
MTNL, New Delhi.

12. P.D. Singhal (Staff
JTO (CMgJ in the office J'S*
Tech, Tax Building, New Delhi.

13; S'. B. Garg (Staff No^-^OOjj .
AE Officiating in the office of
AM (4D), Kidwai Bhawan,
New Delhi.
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141!? Shankar Lai Vashlsth (Staff Nor8JE-02142)
' J.T.O# 0/D in the off ice of

DE 0/D, Laxml Nagar, . ..
Dtlht^ Applicants

9) C.P. MO. 211/?^ in O.A. NO. it45/92

1!^ K, KV Hagratb 5/0 Mohan Lai,
B->2/B^33 Janakpori,
NawDalhl^

-2^ 0? L. Chhabra S/0 SsaL.Narain Das,
4010^^ $T«d Saxal, Rawarl (Haryana)

(TES Group *B* Officers eomloyed
under the Department of Telecom,
Sanchax Bhawan, New Delhi) V«t«

10) C.P^ NO. 270/94 In DA. NO. 2417/^1

It^ Jai Bhagwan Jain,
8/355, lUjender Nagar Sector-3,
Sahibabad (UP) - 201005t

2v A', L. Bathla S/0 Mohan Lai Bathla,
R/0 A-.1/234, Lawrance Road,
New Delhi-110035

(Both employed as Assttv Engineers
under the Deptt, of Telecom,
Sanchar Bhawan, N;j;0^xhi«)

( By Sr« Advocate Govind Hhikhotv with
%ri Naresh ^ushik, Adv, for Applicants in
C.P. Nos^ 253-258/91 & C*P. No.l60/93i
Shri D« S« Choudhary, Adr, for applicant
in OSfiP. No5?60/93?
Shri D:? Rr, Gupta, Adv«? for applicants in
C.P. Nosv211/94 &279/94)

Versus

1; Shri N; Vittal, Secretary,
Ministry of Communication,
Sanchar Bhawan, New Delhiv

2^* Shri N', Vittal, Chairman,
Telecom Commission,
Sanchar Bhawan,
New Delhi^

3^ Shri H. P. Wagle,
Chairman, Telecom-cum-
Secretary^ Min> of
Communication,
Sanchar Bhawan, N^elhi,

Applicants

Applicants

Respondents
(in C,P.s253-258/9l)

V

T' ....

Respondent
(in C.P.s 60,160/93)
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4. R. K. Takkar,
Secretary,
Ministry of Coraraunications,
Sanchar Bhawan, New De^i
and Director General, Telecom/Oiairman, lelecCK Conmisslon, Resoondert
Sanchar Bhawan. Ne« Delhi. ^

279/94)

( By Advocate Shri M. M« Sudan )

ORDER

Shri Justice S, C# Kathur —

The grievance of the applicants in these contempt
applications is identical and, therefore, they have
been heard together and they are being disposed of
by this common judgment*

2.. The applicants were inltlaUy recruited as
Engineering Supervisor (re-designated as Junior
Engineer) in the Department of Telecoimunications,
Government of India'i The next higher post to which
they could look forward for promotion was the post of
Assistant Engineer. For this promotion they were
required to pass the qualifying examination provided
for in paragraph 206 of the Post and Telegraph ttenual
Volume-W. This examination was earlier called
Telegraph Engineering Service Class-II Qualifying
Departmental Examination. It has been re-designated
as Telegraph Engineering Service Group Qualifying
Examination". The applicants passed the examination
in different years. The Department promoted
qualified Junior Engineers as Assistant Engineers
not on the basis of the year in ^ich they passed
the qualifying examination but on the basis of their
seniority in the grade of Junior Engineer. Two

V
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aggrieved Junior Engineers, namely, Parmanand Lai
and Brlj Mohan, filed separate wit petition Nos^
2739 and 3652 «f 1981 in the High Court of Allahabad
at Inicknow prayed that they may be
declared proBOted fr«a a date earlier to the date on

»diich those «ho qualified later were proootec^ They
also clai*ed fixation of salary in the higher grade
and paynerrt of pay. and allowances of the higher graae.
The writ petitions ware allowed vide judgment and
order dated 20^41985 and a wit of mandamus was issued
commandii^ the Goveriment authorities to promote the
said officers with effect from the date prior to the
date itien an officer who qualified later was promotet^
Mandamus was also issued to fix seniority accordingly

and pay arrears of salary and allowances^ Against
this judgment, the Government preferred Special Leave
Petition before their lordships of the Supreme Court

which was dismissed on 8^^1985^ The judgment of the
Allahabad High Court was implemented in respect of

Parmanand Lai and Brij Mohan, but the benefit of that

judgment was not extended to others similarly placed,
Parmanand Lai and Brij Mohan were granted notional

promotion and their pay was re-fixed and they were

also assigned seniority in the higher grad^ On coming

to know of the inpleoentation of the said judgment

in respect of Parmanand Lai and Brij MtOhan*, the
applicants preferred representation claiming the

same benefit for themselves. There was no response?';
They accordingly filed original applications in this
Tribunal and got reliefs,' The applicants' case is

that although they have got relief in ^e the

m
4 *

r, ...'.i.- ,

I i
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judgaents of the Tribunal have nor^-been iisplenentedi*

This is the disobedience alleged fay the applicants'^

So far as the Tribunal is concerned^ the first

judgnent appears to have been given on 7!^';1991 in

0«A. Ucfi 1599/87 connected with 0«A« Nos' 1125/88,

1673/87, 2141/88, 2139/88, 1597/87 and 167l/87Ei^ In

these O.A.8 the aain reliefs claiaed fay the applicants

were — (l) the applicants be extended the benefit of the

judgnent of the hllahabad High Court and they be declared

to have been promoted to the post of Assistant Engineer

with effect from the date prior to the date of promotion

of any person who passed the departmental examination

subsequent to them; (2) their seniority in Telegraph

Engineering Service Group *B* be re-fixed; and (3) they

may be paid arrears of salary^* These seven O.A,s were

decided by a common judgment dated 7«'6«1991' The

operative portion of this judgment reads as follows :•

"In view of the various judgments
passed by this Tribunal in accordance
with the spirit of the judgment given
by the Hon'ble High Court of Allahabad
as upheld by the Hon'ble Supreme Court
of India in the case of Shrl Pannanand
lal and Shrl Brij Mc^an, we direct that
the benefits of the said judgment be
extended to the applicants herein also
and they shall be deemed to have been
promoted with effect from the date
prior to a date of promotion of any
person v4io passed the departmental
examination subsequent to the applicants
and their seniority be revised in T.E.S.
Group 'B' cadr^* They shall also be
entitled to refixation of their pay with
effect frCMS the said date!^ This order
shall be implemented within a period of
three months from the date a copy of
this order is received by the respondents'"

aSP. No& 253/91 is by 13 persons id\o were

applicants in 0^, NC 1673/87 which was also decided

V
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by J«ig»ent dated 7.6a99K Thd eonplalnt of these
applicants Is that the judgment of the Tribunal has
not been compiled with although the period fixed for
coBipllance has 6xplr®<i»

5r; OiP. N<^ 279/94 Is by two persons, namely, Jal
Bhagwan Jain and L. BathlaV It arises from
N<» 2417/91 decided on 2«;i2r.l992. The judgment In
the OmA, Is based on jud^ent dated 7ii6.1991 passed
In the seven OJ^.s referred to above and the judgment
dated 18t.U?»1992 passed In No. 444/92 - B. P.
Singh &Qrs. vs^^ Union of India &Qrs, The operative
portion of the judgment reads thus —

"In view of the aforesaid judgment
CA 444/92, the learned prox>' counselfSr torrispmdents submits that similar

orders could be passed In these cases as

•foreaolnOm these OAs are disposed of
with the direction that the applicants,

the respondents tor 9lvlng j
due to them as per
7^.91 In the case of
Anr vs. UOI &AnJf.' (supra) If the
applicants herein are similarly
and are entitled to the same benefits
as per the judgement".

By thU judgment the following O.A.S were also disposed
Of with the same relief ^

0,A. Nos. 2156/91, 216^9^
2623/91, 196/92, 364/92 and 365/92.

6r,- C.P. No. 2U/94 has been filed by two persons,
„«,ly, K. K. Nagrath and G. L. Chhabra and It «^Ues
frcm OJi. Not' 445/92 decided on 18imi992t The
jud^ent in this case la a short one and reads as
follows ^
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"t^««The learned counsel for the
respondents said that they eiere
iBpleBentlng ^ orders given in
the judgnent in 0^ 1599/87 (DalJit
Kunar 8. Anr« vs. UOI &Anr%} and the
said related CAs^* They agreed to
extend the benefits 1.0 the applicants
also provided they are siailarly
situaWc

In view of the abov^ the application
is disposed of finally^

7\i The operative portion of the judgment of urtilch
disobedience is alleged in OiP» Nos» 254 , 255, 256,

257 and 258 of 1991 is the same reproduced in

paragraph 3 hereinabove*

a> C. P. No. 60 of 1992 is by one person only vdio

was one of the applicants in O.A. No. 2238 of 1991

Yashveer Singh &Ors. vs. Union of India. The operative
portion of the judgment dated 10.7.1992 reads as follows

"Accordingly, we order and direct that
the respondents shall redraw the seniority
list for the purpose of promotion from the
post of Junior Telecom Officer to the i^xt
higher grade of T.^S. Group 'B*, placi^
the applicants «*io have passed the depart
mental qualifying examination earlier
than those who passed the said examination
subs^QuGntly in sccordanc© with RuIg 206
of the Pai ^'lanual Vol.IV, without
disturbing their inter-se-seniority in
their group and consider the applicai^s
for promotion from the date their
junior was promoted to the grade of T.t.b.
Group 'B*. In view of the magnitude of
the consequential reliefs arising from
the large scale revision of seniority
and consequent retrospective promotions,
we are of the opinion that the applicants
shall be fixed retrospectively on ?
notional basis without paypnt of back
wages. We order accordingly. The O.A.
is disposed of as above."

9^ CVF. No. 160 of 1993 arises from O.A. No. 1758

of 1991 %»hlch was decided on 23.10.1992. The operative
portion of the judgment reads as follows

V
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"6i In the light of the abwe, theapplications a'̂ ^ '̂̂ tsposed of with
the following orders and directions.

iil ®" '̂hold°ttSfthi SfiSon''ofHbe
MlSJbad High Court "^ated 20.2a9|5
l£hra'nfl^e1u|S 01^
^g°c"d'Ttw%^%rns?itute 90^^^P«cedents
to be followed m similar cases.

sr';s5srtr.5tsryjr
who were immediately below th hack

il^h^s^ni^orlSfli-st-rlLlinf^gx^sion
:Lfa'dv'r^hefr^n?ei^jrs
safeguarded at least to the extent of
protecting the pay ®^tually ^ing
drawn by them, in case creation of
the requisite nimber f^^^^U p^esent
posts to accommodate ^^em in xneit p
l^olts is not found to b®
order and direct accordingly*

(4) While effecting promotion, theMspondents shall give aue r^ard to
the provisions for reservation in favour
Of Scheduled Castes/Scheduled Tribes* ^
(5) The respondents shall co^ly with
the afolesaid directions expeditiously*
(6) There will be no order as to costs."

10. In vieu of the above orders, the plea of therespondents ^ j a.

applicants was that the L "ere required
three things - (1) teuise the seniority in the grade
of TES Group 'B', (2) re-fix the pay, end (3) «lve
to the applicants consequential benefits Including
promotion to the higher poet. Th. epplicente pleaded
that none of the three benefits have been given to
them. .

V
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11* When the applications came up before the Bench

on 17«11*19939 it was prima facie satiafied that

contempt has been committed by the respondent* It

accordingly required the applicants to submit

mbmorandum of draft charges* nmorandum of uraft
I

charges was filed. After hearing detailed arguments

on the draft charges filed, the Tribunal framed

following charges against the respondont, N* Vittal*

on 4*1*1994 i-

*(1) You have wilfully disobeyed the
directions of the Tribunal by not
according seniority to the ten
applicants, namely, S/Shri S* N*
Prasad, 0* P* Khullar, K* C* Sariya,
S* C* Gupta, 6* C* Aggarwala, n* L*
Oberoi, Inderjit, Hans Raj, K* L.
Hehta and H. C. Garg on the basis of
the date of passing the TES Group

' examination as directed by the
T ribunal*

(2) That you have wilfully disobeyed the
orders of the Tribunal in the aforesaid
cases by issuing or maintaining or
giving effect to order No* 232-32/87*
STG.Il dated 30.4.1992 withholding
payment of arrears to the following
thirteen applicants, namely, S/Shri
S. N* Prasad, S. 6. Lai, S* N* Guptst
Rakesh Srivastava, 3. P. Gupta, 6. C.
Aggarwala. D. R. Hahajan, D. S.
Ohiren, K. L. Bhatia, R. K. Dhauan,
S. K, Rauat, R. N, Singh, and R, P.
Anand.

(3) That you have further wilfully disobeued
the order of the Tribunal aforesaid by
issuing order No, 19-2/93-STG-II dated
23.9.1993 by which you directed that
promotion should not be granted to the
applicants on the ground that the
period of service in the feeder category
cannot be counted from the respeotive
deemed dates of promotion."

12. Against the above charges, respondent, Vittal»

filed his reply annexing therewith several decisions

of the Tribunal and the Supreme uourt. The plea raised

V
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^ on behalf of the respondent is that the orders of
the Tribunal stand .odtfi.d by the judgment of
their lordships of the Supreme Court dated 13.5.1594
passed in Civil *PPeal No. 1814/93 oonneeted ulth
other appeals. Taleoommunioation Engineering Service
Association (India) and *nr. vs. Union of India 4 Anr.
and benefits flowing from this judgment have been
given to all the concerned employeaa. It is,
therefore, submitted that the contempt applicaticns
are liable to be dismissed and contempt notice is
liable to be discb jed«

13. Ua have heard the learned counsel for the
parties and perused the record,

14. It is apparent from the judgment of their lordships
of the Supreme Court that several writ petitions/
original applications came to be filed in different
High Courts and Benche, of the Tribunal. The Benches
of the Tribunal primarily follgwed the directions
given by the Lucknou Bench of the Allahabad High Court
in Parmanand Lai'a case (supra). However, in gitnting
the final relief, all the orders were not expressed
in identical language. In certain cases, the
consequential benefit allowed the the aPPHeants
included also Payment of arrears of salary consequent
on re-fixation of seniority and pay. Such a benefit
was not allowed in the Tribunal's judgment dated
22.4.1992 passed in O.A. No. 2407/88 connected with
28 other O.4.S. The Tribunal observed, "Ue hold that
the applicants are entitled to the benefit of the
judgment of the Allahabad High Court dated 20.2.1985

V
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•xcspt that in the event of re-fixation of seniority

and notional proootion with retrospective effect

they would be entitled to re-fixation of their

present pay which should not be less than that of

those who were iemedlately below them and that they

would not be entitled to backwages." This visw of

the Tribunal has been affirmed by their lordships of
. have

the Supreme Court* Their lordships^baerved, "Ue are.

of the view that the Tribunal was Jui(ifiedf in view
of the peculi^ir circumstances of the case and enormity

of the problem dealing with ten thousand persons^ in '

declining to grant backwages except with effect from

the date they actually worked on the higher post*"

Their lordships thus endorsed the viet- taken by the

Tribunal in its judgment dated 22«4*1992«

15. In the Tribunal's order dated 22«4«1998* following

findings were also recorded s—

"(3) Ue hold that in case the redrawing
of the seniority list results in reversion
of officers who had been duly promoted
already, their interests should be
safeguarded at least to the extent of
protecting the pay actually being drawn
by them, in case creation of the reouisite
number of supernumerary posts to
accommodate them in their present posts
is not found to be feasible* Ue order
and direct accordingly*

(4) Uhile effecting promotions, the
respondents shall give due regard to
the provisions for reservation in favour
pf Scheduled Castes/Scheduled Tribes***"

16* Uhat is now required to be seen is whether the

respondent has complied with the directions of the

Tribunal contained in order dated 22*4*1992 which

has been affirmed by their lordships of the Supreme

Court*

I
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17. In his reply dated 2.9.1994, the respondent has

asserted that since the passing of the Tribunal's

order referred to hereinabove, the respondent has

issued 14 seniority lists in order to give full

effect to the directions issued by the Tribunal.

Earlier, orders had been passed for payment of

backwages to certain officers but the payment of

backuages was subsequently withheld on account of later j|

orders passed by the Tribunal. In view of the fact

fcliat the denial of backwages has been upheld by their

lordships of the Supreme Court, the respondent cannot

be said to be guilty of disobedience of the order by

denying backuages or by withholding them.

18. In re-fixing the seniority, some of the applicants

in the original applications have lost their seniority.

This has been explained by pointing out that while

re-fixing dates of promotion, not only the applicants

but the entire cadre had to be considered and

reservation in favour of Scheduled Castes and Scheduled

Tribes also had to be given effect to. It is by

considering the claim of those uho had not obtained

judicial orders and also of SCs and STs that some

of the applicants have lost their seniority. The

respondent cannot be faulted for following this

procedure. A large number of petitions/applications

had been filed in the High Courts and the Tribunal and

the order obtained by the applicants/petitioners in

these cases could not be implemented in isolation.

All persons senior to those who obtained judicial
i

orders had to be considered while giving benefit of

the judicial order to the applicants/petitioners.

In our opinion, therefore, no disobedience has been

0'
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committed by the respondent in revising the detee of

promotion end in re-fixing the seniority# The
respondent also cannot be said to be guilty of

disobedience If he has not allowed backwages to

any applicant#

19# It was strenuously submitted by the learned

counsel-for the applicants that the consequential

benefit allowed to the applicants included the benefit

of promotion to the higher post# l^romotion is an

entirely different sspect* end :-annot be claimed

as a matter of right# The only right available

in r aspect of promotion to higher post is of

consideration. Once the applicants' seniority has

been re-fixed, they will have to be considered for

promotion to higher post in accordance with the

criteria prescribed by the recruitment rules# The

applicants may have grievance when despite their

entitlement to be considered for promotion they are

excluded from consideration#

20. In view of the above, ue are of the opinion

that by now the directions of the Tribunal have been

complied with and the notice issued to the respondent

is liable to be discharged. The contempt applications

are accordingly consigned to record and the notice

issued is hereby discharged#

( P# T# Thiruvengadam )
nember (a)

ro

( S# C# flathur )
Chairman
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