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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL EENCH

P .No208/2000

IN |
OA No.832/1992 ,
New Delhis this the RS~ day of MAY 20014

HON *BLE MR oSeRWADIGE,VICE CHAIRMAN (AY.
HDN 'BLE DR.-‘A.-‘\IEDA\IALLI","IT’I'ENBER (3)

Mrs,’ Usha Anand,

W/o SheS.Co '\nand’

R/o 11, staff Qrs ’

Women's Poly technic Maherani Baghy'

Neu Del hi~65, eesedhApplicant,

(By Advocate: Shri B,B.Rawal )
VYersus
ShesAshok pradhan,
Director(Training), y
Govts of NCT of Delhi & Orsfl «+«..Respondentss

(By Adwocate: Mrs. Meera Chhibber
& Sh.B.?B.SaXena,Principal SBC]’.‘etary,NCT’:l

LRDER_
§;R:ﬂdige. UC{A!:

Heard both sides on CP No.208/2000 alleging

contumacious non~-compliance of the Tribunal®s order

dated 2134199 in 0A No.832/ 924

2. Applicant in the present 0A as uwell as applicant
in OA No.460/92 had filed the aforesaid 2 OAs as they
were aggrieved by non=-payment of arrsears of pay and
allowances pursuant to order of promotion in upgraded

posts issued in their fawourgy

3. Both OAs uere allowed by common order dated

2174499 with directions to respondsnts’

1) pay applicants' arrears of pay and allovances

for the period they had worked on higher/

upgraded posts along with interest @12¢

to be paid 45 days after the amount s beceme

due to them individually till the date these
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tuo OAs were filed namely 20.2.92 and 25,i3.i92 s

ii) Arrears uere to be paid within 4 months
from the date of receipt of a copy of the
orders:

iii) If the aforesaid orders were not complied
with within the time limit stipulated above,
respond®nts wer® to pay interest @ 18% Pl
on the entire amount from 2154499 i1l

the date of actual payment.

4, The Bench also observed that this was eninefntly
a8 fit case to order penal action in the light of the
Hon'ble Supreme Court's ruling in Central Cormporatiw
Consumers Store Vsif Labour Court, H.P.Shimla & Ors. 1993
(3) SCC 214 uherein legally valid claims yere denied
because of unreasonahle and negligent' attitude of
responddntss’ Accordingly, Respondent=1 was directed

to identify those functionaries wha 'isere responsible
for the delay and initiate appropriate di sciplinary
proceedings against them and report compliance in this
respect within 6 months from thedte of receipt of a

copy of the ordery

54 Applicant filed the present CP on 1742000
alleging thet despite representation filed by him forp
implementation of the Tribunal's aforesaid order’f

respondnts had dons nothing in this regard,

64! R counter affidavit was filed by Jtd ® cretary
shri Madhukar on  1.9:2000 on behalf of respondnts in
which any intention deliberately to defy the T ibunal t's
order was denied ;4 It was contended that an R}\' had

been filed seeking revisu of the aforesaid order dated
2134399 and hence respondents had not committed contempt
of eourt and as regards fixation of T esponsibility on

officials responsible for not giving applicant her

arrears, it was stated that a decision to withdrau the

ar
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benefit had been taken at the level of the Chief
Secretdry, and Finance Secretary after det2iled
scrutiny of the cas, and it was difficult to hold

anyone.responsible

7 This matter c@me up for hearing on 171132000
on uhich date during the omurse of hearing rBSpondents;
counsel handed over @ copy of respondents! lgtter
dated 4./9.2000 (copy taken on record) stated to be

in oompliance of the Tribunal's order dated 21,144,199

sanctioning . payment of arrears applican’t‘.‘;§

8, During hearing applicant-;s counsel Shri Raual
drew attention to the gross dslay by respondents in
complying with the Tribunal's order dated 21,4499,

Shri Rayal also drew attention to that portion of
respondents' reply affidavit in which it had been s ta ted
that the decision to withdraw the benefit was taken at
the level of the Chief Secretary and the Finan e
Secretary after detailed scrutiny of the case by the
Finance Department and itws therefore difficult +o
hold anyone responsible . Shri Rawal emphasised that
these avements of regpondents yere wholly unaccep table,
because houever high an official might be, the law still

ranained above him.!

g, As we were not made aware, uhether applicant
had actually received the arrears sanctioned to her
vid® order dated 4.'9:2000, we had posted this case for

further hearing on 14.?12;;‘2000?:};1

10V Meanuhile in response to an addl affidavit
dated 111232000 filed by respondents stating that
further to their sanctioning order dated 4.19.2000
respondents had also sanctioned payment of interast
to applicant vide order dated 6:12:4200 0, applicant

filed her? rajoinder, in uhich she stated that that
-
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portion of the Tribunal?s order datad 2144499  had
not been oomplied with wherein respondents had
been directed to identify thoee respondents responsible
for the dslay and negligence in the matter and initiate
disciplinary proceedings against them and report
compliance within 6 months from the date of receipt
of @ copy of that order. Furthemmore it was emphasised
that details of ths c@lwulations specifically throuing
light on the period for which the payments had been
mad, the rate of calculation of interest etci as
well as the manner of deduction of income tax on the

aforesaid sums, had not been furnished to applican@

11. In the light of the above by our order dated
41,2001 ve had held that compliance of the Tribunalfs
order dated 2174099 could not be said to be fully
satisfactory and respond®nts uere directed to file an
addlJaffidavit reporting full compliance of the
Tribunal'e order dated 2143999 and also to appear in

person on the next date fixed i.ed 209252001

126 Cn that date, Shri Harvir Singh uwho was
representing respondents sought pemmission to ui thdrau
from the CP and Mrss Chhibber apps2red on behalf of
respond®ntss She submitted a2 copy of the addlise Ffidavit
dated 192;2001. Shri Rawal objected to Mrs. Chhibber's
making submission on behalf of respondents in the cp

in the 2bsence of the Bench's permission to Shri Harvir
Singh to withdrau as reSpondBnts»' counsel from the Cp,
However, Mrs. Chhibber drew our attention to the

CAT Full Bench decision in the case of DJP.Badola Vs.
ReKePrasad & Ors (CAT Full Bench Decisions \lol.(III‘)
Page 161) to contend that her @ppe2rance on behalf

of respondents in the CP could not be successfully

challenged. Shri Rawal sought some time to study

the aggl/arfridavit dated 19.2.20001,
v
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144 The matter was taken up for hearing on 8.'3,2001.,!

Pursuant to our directioms Shri B.B.Saxena %' Principal

Secretary, Department of Training & Techi&ducation, Govt:

of NCT of Delhi along with other departmental official s

were present in Courtd

140 We heard applicant's counsel Shri Rawal and
respondents' counsel Mrs. Chhibber on the contents

of the addl Jaffidavit submitted by Shri B.B.Saxena dated
19.2.200%

15, We note that at the outset in the affidavit

he has tendered his unconditional apology to the

Tribunal as yell as the applicantd In this connection

he has stated that after the Tribunal's order dated
21“.54“.‘599 there were frequent changes of Director/ Secretary
in as much as 5 Secretdri@s were changed. Ffurthemore,
an RA had been f‘il ed a@gainst the aforesaid order dated
21";.‘%4:.‘;1'99 which uas re_jected by circulation finally on
11782000 ( Annexure=R1).' It is further stated that

the Directorate of Training & Technic@l Education had

on the recommendations of the DPC promoted applicant

to the post of 3Jrilecturer, but since some irregularities
were noticed in her promotion a det2iled scrutiny uas
carried out by Finance Department which held that the
promo tion w2s wrongly given to her and she should not
reverteds The matter uwas thersupon placed befors the
Chief Secretary who ordered for issue of a8 shou cause
notice and it vas there fore not a case yhere an
individual official purposely raised objections to

deny applicant her benefitss’ It is further stated

that the examination of the case uw2s done at various 1evels
and none in the Dted of Trg'i,‘;! & Techs Education or in

Woman's Poly technic where applicant worked uas

responsible for not caring to examins the c@se of

—
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applicant in temms of rules and regulationss It is
further stated that the complete circum stances and
facts were placed before Respondent No«1 whd agreed
that in this c3se no one could be held responsible

It is also stated that since the matter involved

other Agencies and the Dtev‘f:? of Training & Tech«Education
had to take up the matter with the Law Department &
Finance Deptt, it resulted in some delay which was

not at all intentional, but absolut8ly bonafide . It

has been stated that the instructions have been omplied
with in fully, and copies of sanctioning order, supported
by copy of due and draun statementy, as well as statements
regarding calculation of interest, income tax etc[;}

have been filedd It has further been stated that in
cas® ther8 has been any error in calceulation, applicant
may point it out to the oolle® from where the payments

were mace and the matter would be looked into’d

16, Shri Rawal has vetemently argued that the
delay by respondents in complying with the Tribunal's
order dated 21:4,99, coupled with their not identifying
functionaries responsible for delay in denying applicant |
her valid claims, and initiating appropriate distiplinary
proceedings against them requires to be taken a wvery
serious note by the Bench and contempt proceedings
should be initiated against them , becdus otheruise

it would set a2 urong signal to all concerns that

court's orders need not be taken sericusly,

17. We have giwven careful thought to thes
submi ssions.el
18, We h2 ve already noted that Shri B.B,S5axen2

presently posted as Principal Secretary, Deptt. of

Technical Education, Govt. of NCT of 08lhi has

tendered an unconditional ®pelogy to the Court l

2
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8s well as applicant after dppearing before us in person.j
He has also submitted that this wuas not a case yhers
an individual purpo,sély raised the objections to deny
her legitimate cl‘aims.;-‘ The complete facts and circumstance
of thé cdse were placed before the Lt Governor, Delhi who
was Respondent No 1 in the OA, who agreed that thiswas
not a ca@se where anybody was deliberately responsible
for the dalaydl As different agencies wer involyed
and the matter was taken to Lauw Depttfi, some time was
taken in processing the case which wyas not at all
intentional but absolutely bonafide% The Tribunal 's
directions have been complied with in full and in case
there is any error in calculationy the respondents are

willing to make the necessary corrections’

19, In the light of the aforesaid facts and

circums tances, and having regard to the unconditional
apology ‘furnished by Shri B.B.Saxena, Principal Secretary,
Dep tts! of Technical Education, Govts of NCT of Delhiy

we are inclined to accept the s=2me and not pursue

these con temp t proceedings any longer.' However, in stances
such as these underscore the need for respondents to

set up some institutional meghanism at dep@rtmental

level itself to ensure that legitimate claims of theip
employees are digosed of expeditiously and ef ficaciou sly

without compelling them to resort to litiation,

20, Subject to the aforesaid observations y the cp

is dropped and notices are discharged.!
\na
“V{/_W WOZ‘ o

( DR.A.VEDAVALLI ) (s.R.ADIGE Y _
MEMBER (J) VICE CHAIRMAN(A),
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