
central ADniNISTRATI\yE TRIBUNAL PRINCIPAL SINCH

C;p.Noi208/200 0

IN

OA No ,5 32/1 992

Nbu DBlhi: this the jay of ^2001

KON«BLE flR.S,RV-ADIGE,\/ICE CHAIRPIAN (a)!

itCN *BLE 0Ro.A..\/E0A\/ALLIVF1E3^BER (3)

l^rs,- Usha Anand'j
U/o Sh, S.C,Anand',,
R/o 11, Staff ,
Uomen^s Poly technic naharani BaqK;' , , .
Neu Del hi-65,' Applicant;^

(By Advocate: Shri Bo-B.Raual )

Versus

Sh,'Ashok Pradhan,
Dire ctor (Training),
Dox/t,' of NCI of Delhi & Ors'̂ i'i Respondents^

(By Advracate: (Irs, Reera Chhibber
& Sh. 8,>3.Saxena,Principal Secretary,NCl),'

-aancfi.

S,R,Adiqe, \ic(^)i

Heard both sides on CP No ,208/2000 alleging

contumacious non-compliance of the Tribunal's order

dated 21^14,^99 in OA No, 832/92,'

2. Applicant in the present OA as uell as applicant

in OA No,460/ 92 had filed the aforesaid 2 OAs as they
were aggrieued by non-payment of arrears of pay and

allogances pursuant to order of promotion in upgraded

posts issued in their favouri^

3* Both OAs uere alloued by common order dated

21,M,^99uith directions to respondants

i) pay applicants' arrears of pay and allouancc

for the period ttey had uorked on higher/
upgraded posts along uith interest @12^
to be paid 45 days after the amount s became

due to them individually till the date these

.J



- 2 -

tuo OAs uere filed namely 20,i2,'92 and 25,13,192 j

ii) Arrears uere to be paid within 4 months

from the date of receipt of a copy of the

o rders:

iii) If the aforesaid orders uere not complied
with within the time limit stipulatad above,

respondents were to pay interest @18^ p»a,

on the entire amount ftom 21,'̂ 4;^99 till

the date of actual payment,

4o' The Bench also observed that this was eminently
a fit case to order penal action in the light of the

Hon'ble Supreme Court's ruling in Central Corporative

Consunars Store Labour Court, H,p,Shirala &Ors,' 1993

(3) see 214 wherein legally valid claims were denied
because of unreasonaiae and negligent attitude of

respondents,' Accordingly, Respondent-^1 was directed

to identify those functioharies who were responsible

for the delay and initiate appropriate disciplinary

proceedings against them and report compliance in this

respect within Smooths from thec^te of receipt of a

copy of the ordei-;'^

5.* Applicant filed the present CP on 17,*4,='2000

alleging that despite representation filed by him for

implementation of the Tribunal's aforesaid order,i
respondents had dona nothing in this regard,

6.^ Acounter affidavit was filed by 31,' ^cretary
Shri nadhukar on 1,^9;^0D0 on behalf of respondents in

which any intention deliberately to defy the Ttibunal's

order was denied It was contended that an RA had

been filed seeking review of the aforesaid order dated

21,(4,^99 and hence respondents had not committed contempt
of court and as regards fixation of responsibility on

officials responsible for not giving applicant her

arrears, it was stated that a decision to withdraw the
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benefit had b^n taken at the level of the Chief

secretary, and Finance Secretary after detailed

scrutiny of the ca^, and it was difficult to hold

anyone responsible}•

7•' This matter came up for hearing on 17oHT^200 0

on which date during the course of hearing respondents*

counsel handed over a copy of respondents' letter

dated 4o^9«2000 (copy taken on record) stated to be

in compliance of the Tribunal's order dated 21^4,199

sanctioning ;payn1.ent of arrears to applicant-^

8« During hearing applicant's counsel Sh ri Raual

drew attention to the gross delay by respondents in

complying with the Tribunal's order dated 21,M.i99,

Shri Raysl also dr^ attention to that portion of

respondents' reply affidavit in which it had been stated

that the decision to withdraw the benefit was taken at

the level of the Chief Secretary and the Finance

secretary after detailed scrutiny of the case by the

Finance Department and iti^s therefore difficult to

hold anyone responsible . Shri Rayal emphasised that

these averments of respondents uere wholly una ccep table ^

becau^ however high an official might be, the law still

remained above him«^

9,' As we were not made ayare, whether applicant

had actually received the arrears sanctioned to her

vicP order dated 4.'9.^ooO, we had posted this case for

further hearing on 14,'h2;^2000^1

10J Meanwhile in response to an addl .'^iffidavi t

dated 11 ,'12^^00 0 filed by respondents stating that

further to their sanctioning order dated 4,'̂ 9,i2D00

respondents had also sanctioned payment of interest

to applicant vide order dated &M2'̂ 00 0, applicant

filed her^ rejoinder, in 'which she stated that that
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portion of the Tribunal *g o rder dated 21.%^99 had

not been complied uith therein responcPnts had

been directed to identify tho ga respondents responsible

for the delay and negligence in the matter and initiate

disciplinary proceedings against them and r^Dort

compliance within 6 months from the date of receipt

of a copy of that order.' Furthermore it wag emphasised

that details- of the calculations specifically throwing

light on the period for which the payments had bgen

macp, the rate of calculation of interest etci^ as

well as the manner of deduction of income tax on the

aforesaid sums, had not been furnished to applicaniQ

1In the light of the above by our order dated

4.'1.'2001 We had held that compliance of the Tribunal's

Order dated 2'1»'4^99 could not be said to be fully

satisfactory and responcPnts were directed to file an

addl .'affidavit reporting ajll compliance of tte

Tribunal's order dated 21,'̂ 4".'̂ 99 and al so to appear in

person on the next date fixed i Je-,^ 20'.2;'2001 .•

'12S^ On that date, Shri Harvir Singh who was

representing respondents sought permission to withdraw

from the CP and Rrs.' Chhibber appeared on behalf of

respondents',"^ She submitted a copy of the a ddl'i'te ffi da vi t

dated 19.^2;i20 01. Shri Raual objected to Mrs. Chhibber *s

making submission on behalf of respondents in the cp

in the absence of the Bench's permission to Shri hfervir

Singh to withdraw as respondents' counsel from the CP,

However', Mrs. Cttnhibber dr^ our attention to the

CAT Full Bench decision in the case of D.P.Badola \/s.

R.K.Prasad &Ors (CAT Full Bench Decisions \/ol.(lII)
page 161) to contend that her appearance on behalf

of respondents in the CP could not be successfully

challenged. Shri Rayal sought some time to study

the addl .Affidavit dated 19.2 .'SOOOl,'
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1 ThP matter was taken up for hearing on 8,'3o200l»'

Pursuant to our directions Shri B.B.Saxena Principal

SecretaryV Department of Training & Tech.^ducation, Gouti'

of I\1CT of Dalhi along uith other departmental official s

wfi-re present in Courto^'

14o' Ue heard applicant's counsel Shri Raujal and

respondents' counsel firs. Chhibber on the contents

of the addi ,'iaf fidauit submitted by Shri B.B.Saxena dataJ

I9.2^00f

15, Ue note that at the outset in the affidavit

he has tendered his unconditional apology to the

Tribunal as uell as the applicant',^ In this connection

he has stated that after the Tribunal's order dated

2ii?4",^99 there yere frequent changes of Director/ Secretary

in as much as 5 SecretariS's yer© changed. Furthermore,

an RA had been filed against the aforesaid order dated

21i;'4^l99 yhich yas rejected by circulation finally on

11v!8,^200 0 ( Annexure-Rl),' It is further stated that

the Directorate of Training & Technical Education had

on the recommendations of the DPC promoted applicant

to the post of DrlrLecturer, but since some irregularities

yere noticed in her promotion a detailed scrutiny yas

carried out by Finance Department yhich held that the

promotion yas yrongly given to her and she should not

reverted. The matter yas thereupon placed before the

Chief secretary yho ordered for issue of a shou cause

notice and it yas therefore not a case yher© an

individual official purposely raised objections to

deny applicant her benefits,' It is further stated

that the examination of the case yas done at various 1 evelJ

and none in the Dte,"^ of Trg',^ & Tech,' Education or in

Uomen's Polytechnic yher© applicant yorked yas

responsible for not caring to examine the case of
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Spplic^nt in tertn s of rules and regula tionso^ It is

further stated that the complete circumstances and

facts uere placed before Respondent No .i uh6 agreed

that in this case no one could be held responsible »•

It is also stated that since the matter in\/ol\/ed

other Agencies and the Dte'̂ of Training & Tech .Education

had to take up the matter uith the Lau Department &

Finance Qsptt, it resulted in some delay ghich uas

not at all intentional, but absoldi^J^ bonafide it

has been stated that the instructions have been oomplied

uith in full, and copies of sanctioning order, supported

by copy of due and draun statement',' as uell as statenents

rega;irding calculation of interest, income tax etcfi'

have been filed'i' It has further been stated that in

ca^ there has been any error in calculation, applicant

may point i t ou t to the oolle^ from uhere the payments

uere made and the matter uould be looked intoV^

16.' Shri Raual has vehemently argued that the

delay by respondents in complying uith the Tribunal's

order dated 21,coupled uith their not identifying

functionaries responsible for delay in denying applicant

her valid claims'," and initiating appropriate disciplinary

proceedings against them requires to be taken a very

serious note by the Bench and contempt proceedings

should be initiated against them , becau^ otheruise

it Uould set a urong signal to all concerns that

court's orders need not be taken seriously.'

17. Ue havegiven careful thought to the^

submi ssions.'

18. Ue have already noted that Shri B.B.Saxena

presently posted as Principal Secretary, Oep tt. of

Technical Education, Govt." of NCT of Delhi has

tendered an un condi tional aspeiogy to the Court
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as uell as applicant after appearing before us in person
He has also submitted that this uas no t a case uhere
an individual purposely raised the objections to deny
her legitimate claims.? The complete facts and circumstance
of the case uere placed before the Lt.' Governor, Delhi uho
uas Respondent No.'l in the OA, uho agreed that thisuBs

not a case uhere anybody uas deliberately re^onsible

for the dalay;;i As di fFeren t agen cies uete involved

and the matter uas taken to Lau Deptt^l, some time uas

taken in processing the case uhich uas not at all

intentional but absolutely bonafide'̂ JI The Tribunal's

directions have been complied uith in full and in case

there is any error in calculation,' the respondents are

uilling to make the necessary corrections^.'

19.' In th e light of the aforesaid facts and

circumstances, and having regard to the unconditional

apology/furnished by Shri B.B.Saxena, Principal secretary,
OqDtt.'of "technical Education, Govt.'' of NCTof Delhi,'
us are inclined to accept the same and not pursue

these con temp t proceedings any longer.' Houever, instances

such as these underscore the need for respondents to

set up some institutional mechanism at departmental

level itself to ensure that legitimate claims of their

employees are di^DOsed of exp edi tiou sly and efficaciously
uithout compelling them to resort to litiation.'

20,' Subject to the aforesaid observat^ions , the CP

is dropped and notices are discharged."'

( DR..A..UEpA\/ALLl ) (s.R.ADIGE /
nE|viBER(3) CHAlRnAN(A).

/ug/


