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CEI'.TRAL AD(^1INIST'.ATIVE TRIBUNAL
PRInQPAL BENCH,NEU DELHI

n.A.No. 3427/94
CP 193/94
OA 3225/92

NBu DbIHI, This the.31^ Day of NovembBr 1994
JL-

Hon'ble Shri Justice S .C.flathur .Chairman

hon'blB Shri P.T.Thiruvenqadam,nember(A)

B.L.Sapru s/o Shri Prithvi Nath Sapru
K/o A-17, Hillviau Apartmonts, Vasant Uihar,
Neu Delhi 11 0 057. ' , .

B• B•AppXxc3nu

By Applicant in parson

Versus

1. Union of India
through; Secretary, Shri N Vittal
Telecom Corrmission
Sanchar Bhr^uan
Neu Delhi.

2. Shri D.C.Mehrol
Chief General Manager Telecom
Defence Communication, SCO 68, llird Floor,
Sector:17D, Chandigarh 160 017.

3. Shri f^.C.Trehan, CGFI, Telecom
3 & K Circle, Camn Oammu Tauai - 180001.

..R esDondents

By Shri P.H.Ramschandariii Sr Counsel uith
Shri O.C.I*ladan, Advocate

ORDER

Hon'ble Shri P. T. Thiruvenoadam .riember(A )

1. The applicant had filed OA 3235/92 claiming
promotion to the scale of Rs.2200-^i00G on the

basis of the scheme evolved by the Department of

Telecommunications letter 25.9.90. The OA uas
disposed of by sn order dated 11.2.94 with the

follouing directions:-

"Ue therefore direct that the Revieu DPC

shall be held to consicer the case of the

aoplicant for giving him the benefit of

the scheme

The Rwvieu DPC while eonsicering the case

• ^of the aoDlicant shall bear in mind
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the contents of the office Memorandum dated

30.1.1978 and para (v) in particular thereof."

The respondents had accordingly considered the case

of the applicant and issued a letter 12.5.96(Annexure

CP3) uhich reads as under;

"Subject: Promotion of AE to Sr.AE-case of
Shri B L Sapru, retired AE,Defence
Communications Circle, Chandigarh

In pursuance of CAT Neu Delhi's order dated
11.2.1994 in the judgement pronounced in the
OA No,3235/92, a special rev/ieu screening
committee m-eting uas held on 3.5.94 to
consider the promotion case of Shri B L Sapru
retired E Defence Communications Circle,
Chandigarh for his promotion from AE to
Sr.AE's grade.

The special Review screening committee has
not found Shri B L Sapru fit for promotion
from AE to Sr.AE's grade. The undersdigned
being the competent authority in the case
accept the recommendations of the Revieu
Com-iittBo and as such, disallow th- benefit
of promotion, to Shri B L Sspru, to the
Senior AE's grade."

2. CP 193/94 has been filed for the alleged

disobedience of the orders quoted above. MP 3427/94
uith reference to the CP hgs been filed with a

preyer for promoting the applicant and for the

disposal of the CP taking into account the various
documents filed in the MA as well as the rejoinder
to the CP. Ue have perused the documents mentioned
by the petitioner.

3. The contempt petition has been filfcd basically
on the following grounds:

(i) The respondents have considered the case *
of the apDlicsnts by constituting a

special.review screening committee in contrast
to the review DPC as ordered by this Tribunal
on 11.2.94.

(ii) The Review DPC hacbeen directed to bear
in mind the contents of the office memorandum
cated 30.1.78. The applicant has bean harbouring
doubts as to whether this direction was kept
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"'"ho aoplicant should have been considered

for promotion as per procedure in existence as

in 1991 anc not as per the procedure laid doun

in the letter of 18.8.92 with regard to grant

of promotion from the post of AE to Senior AE.

The grounds saised hav/e been countered by the

resDondents by bringing out that there is no

distinction between screening committee and DPC.

Rsference was invited to the copy of the instructions

issued by the Department of Telecommun iceti ens on

25,9.90 and 14.8.92 . In the earlier letter the

.pm cedure for selection of the post of Senior AE

anc ths action to be taken for filling up of the

posts initially on adhoc basis by eligible candidates

based on seniority subject to rejection of unfit

had been mentioned. In the latter letter/_l4,e.92

the procedure for regularising the adhoc aopointments

authorised in the esrlier letter uss spelt out. The

instructions in the letter of 14.8.92 stipulate

that a screewing committee at the aporopriate 1-vel

will be constituted for placement of eligible

candidates on regular ta sis. It is the contention

of the responcenta that as per these instrucUons

a review DPC comprising General flanager (D) Haryana
Telecom Circle, General l'!anager(D) Punjab Telecom
Circule. and Deputy General Manager, Haryana Telecom
Circule was constituted uith the spedif|c ipprovil

.of the competent authority by order dated 22,4.94,

Tn this order the oummittee has been named as a

Review DPC. In the circumstances we a-e satisfied

that the constitution of the special committee to

go into the case of the prpmotion of the applicant

can in no way be faulted. Uhat is important is the

pith and subftence rather than the form.
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5, As regards the direction that the Reuieu DPC

shall bear in mind the contents of the office

memorandum dated 30.1,78 and particularly para 5

UB note that this memorandum has been issued ©n

the subject of confidential reports. The time frame

in which the CRs are to be written and how the

adverse remarks are to be handled form the subject

matter of this iiwmorandum, p8ra(v)of the memorandum

reads as under;

" All representations against adverse remarks
should be decided expeditiously by the competent
authority and in any case, within three months
from the date of submission of the representation.
Adverse reaarks should not be dsemed as operatiqe
if any representation filed within the prescribed'
limit is pending,^ If no representation is made
within the prescribed time, or once this has
baen finally disposed of, there would be no
further bar to taking notice of the adverse
BBtrios."

It was argued by the applicant in person that ds far as his

CRs jire concerned , the DPC could not have

found him wanting, Ue called for the DPC proceedings

and we have noted that the attention of the Review

DPC/scroening committee was drawn to the contents

of the Ofl dated 30,1 ,78, Ue also persued the CR

ratings of the applicant, CRs for the year 86-87

onwards ujbto 1990-91 were taken into account by the

special commitjtee. The relevant summary of the

ACRs was read - ciut by the learned counsel for

the respondents. For the year 1986-87 there is

a remark to the effect that the applicant was not

suitable for installation job. For the year 1987-38

there is a remark that the applicant is only fit

for office job. For the year 1988-89 dkrtain

adverse remarks were communicated hut theaa were

subsequently expunged and the fact of expunging had

been out up to the special committee. For the year

89-90 certain adverse remarks were communicated

but the appeal against such adverse remarks
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uas rejBcted only in the year 1993. The applicant

claimed that the late disoosal of the representation

against adverse remarks should result in deemed

expunging of such remarks. , ye cannot accept
this eontention, as no such condition has been
stipulat.c in the 01^ of 30.1 .78 on which the

applicant had placed reliance. For the year 90-91
the apDlicant's rating is average. In the

circumstances, even this ground has to be rejected.
6. As regards his contention that the .nplicant
should have been consiooied as per the procedure
In uogue as In 1991 ue have already observed that
the instructions of 25.9.9(1 iser.ly authorised

adhoc promotion and even that for only the
sllglbl. candidates based on seniority subject
to rejection of unfit. Regular promotion uas to
be ordered only as per the Instructions of 11.8.92.
The orders of this Tribunal were to the effect
that the applicant should bs considered iy , revleu
DPC to give him the benefit of the scheme. Ue
have gone through the CR. the proceeding,
of the special screening committee. Ue are satisfied
that the applicant uas denied promotion on consldsrutlcn
cf relevant material,

7. In the circumstances, the contempt petition
is dismissed. The notice regarding contempt on
ths respondents is discharged. There shall be no
order as to costs.

(P.T, ThlHUUENGADAM) L p.
flember(A) (S. C.I*!ATHURJ

Uo v/94 Chairman
Nov 94

LCP




