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central Administrative Tribunal, Principal Bench

C.P. No. 163/99 In
Ooriaginal Application No.2977 of 12927 Sn

New Delhi, this the}t}hﬂay of January, 2000

- Hon ble Mr. S. R. Adige, Vice Chairmam(A)
Hon ble Mr.Kuldip Singh, Member ()]

M, A, Khan

s/o Late Shri Janab G. Khan

Fy-Income Tax Officer,

Green Park Colony,

Behind Vishal Motors,

Raipur Road,

RILAGPUR 495001 (MP) - Applicant

{Ry Advocate - Shri P.P. Khurana)

versus

I M. J.A., Chowdhry
Secretary,
Ministry of Finance,
nenartment of Revenue,
North Rlock, -
Hew Delhi.

i~

M. Ravi Kant

Chairman.

Central Roard of Direct Taxes,

Nor th Rlock,

New Delhl. - Respondents

(By Advocate -~ Shri V.P. Uppal)
ORDER
By Hon ble Mr. Kuldip Singh, Member (J)

This 1ie @& Contempt patition filed by the

applicant. He has pleaded that the orders nassed by this

i+

Tribunal in his case has not heen complied with, so the

respondents are liable to be nroceeded for contempt.
7 The respondents in their reply have submitbad an

unconditional apology for the delay 1in compliance of the

orders and have also placed on record Annexure RC-1, which

(73]

“

according to them, is a compliance of the orders passed by

this Tribunal. ZL




3. However . the anpnlicant has filed a rejoinder Lo
this repnly submitted by the respondents and  has stated
that as per Annexure RC-1, there is no compliance and the

resnondents are still liable to be nroceeded for contempt.

4, Wwe have heard the learned counsel for the
narties and have gone through the records.

applicant had filed the QA as he was aggrieved by the
o der passed by the respondents rejecting his
tion for nromotion as Assistant Commissioner af
Income-Tax (Junior Scale) while other officers junior to
him had been promoted vide order dated 10.11.1991. Ths 04
was partly allowed after making certain observations,
regarding the ACRs recorded in the case of the apnlicant,

the Tribunal had given direction to the respondents to

itute =2 review DPC and consider the case of  the
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ons
annlicant for the post of Assistant Commissloner of Income
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Ta. Accordingly, a review DPC was convened.
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wnearing for the applicant
N lj 2

h

ubmitted that as per Annexure RC-1, the DPC  had npot
recommended the pame of  the applicant for lack of

acancies whereas the fact is that junior officers Lo

<

the applicant had bheen promoted Lo the post of Assistant
commissioner of Income Tax (Junior Scale). So this wples
of the resnondents that there were not sufficient number

of vacancies, do not hold good and thus the respondants

ko
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have committed cross  contempt of court by not giving
nromotion to the applicant.

N, When the matter was taken up for hearing, we had
also called for the records from the department. The
minutes of the DPC  were alasn  perused by us. The

WAL RT A

examining the Character Rolls 1in the light of the
ohesrvations made by this Tribunpal in 0A No. 2977/97 had
again assessed the applicant to be only as “"Good” and the

the Committee again did not recommend the inclusion of the

vears, As ner instructions on the subject, as contained
in Swamy 3 Complate Manual O Establishment and

Administration, Rule 6.2.1. (e), which is relevant, reads

as under ;-

“{e) The DPC should not be guided merely by
the overall grading, if any, that may be recorded
in  the CRs but should make its own assessment oOn
the basie of the entrles in the CRs, because 1t has
hean noticed that sometimes the overall grading in
a CR may be wnrﬁn<1$tenf with the grading under
various parameters or attributes.”

8. The DPC  is fully emnlowered to give 1ts own

grading  to  the officers who are

nromotion based on  the Character Roll of an individual

nfficer, k/\(/




g, The minutes of the DPC in this case do suggest
that the ohservations made by the Tr

were brought to the notice of the pPC and the DPC  after

haying considered the same, did not find the applicant to
haye attalned the bench-mark to include his name in the

panel of nromoted officers] hence we find tha

is made oub.

Pl In view of the above, the ©OF is dismissed.

Notices are discharged.
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