
ClNTRhL rtDCilNIaTRHTIWE TRIBUMhL
PRINCIPr^L BENCH

NEW OELHI

C.P.No.154/94
n.P.No,3318/93 in
0 .H. No. 1494/92

Neu Delhi, this the /«, day of Nov/ember 1994

•,C.as xens
s/o ahri Rsm Ch-iran Lai
r/o 830, Kucha Pati Ram
jit a Ram Bazar, Delhi,

(By adv/ocate ahri B.B.Rav/al)

Us.

1 . ahri N.N.Uohra
aecretary,
riinistry of Home riff airs
Govarntnent of India,
North Block, Nau Delhi.

2. ahri V.G.Uaidya,
Director,
Intellirencs Bureau,
Ministry of Hume affairs,
Gouarnn-ent cf India,
North Block, Nau Delhi.

3. ahri fi.l^.Kapuor,
assiatant Director,
Intellipence Bureau,
Ministry af Home affairs,
Govoinmont wf Indi-.,
Neu Delhi.

(By none)

..Pet it ionar

.he sp on dent s

uRDER

HbN'BLE aHhl P .T. THIRUUENGaDHf, F.Er'BER (a)

Pandinc disposal jf the o .a .Nc.1494/92

a f!isce 1Ian9 0US Application No.3318/93 uaa filed

by the applicant and this D.A, uaa dioposed of

on 21-3-94 ul t h the follouing dirsctionsi-

"rts an interim measura, we diract.

the r espaPirients to treat the

applicant as havinc rsmainad on

sanctioned laav/a from 27-'-92 to

26 -3 -92 and pay himi accordinoly

for the said period. The respon

dents shall be entitlsd to re due-

••"he period for which leave

encashment is due to the applicant."

X XX

"As an interimi measure, we direct

the raspondenta to prcceud on



o

the fcotioQ th.it the .applicant ' '
is entitlsd to iaaue encdshrr.ant

for 137 dciys and make the

necessary paym^ents accordingly,"

This contempt petition No.154/94 has been filed

" in r'Tay 1994 for the alleged non-obedience of

the orders passed in the l^.a, mentioned.

2, The respondsnts haue brought cut in their

reply/addit ioni 1 reply th-^t leaus salary for the

period from 27-2-92 to 26-3-92 and cash equiv/alent

to 137 days earned leave hauebe'sn paid to the

applicant by uay of tuo) cheques amounting to

Re.8,337/- and 95,4,092/- handed over to learned

counsel for the applicant on 8-6-94 across the
for Re.1981/-

bar, H third cheque/uas handed over to the

applicant in person on 11-1J-94 again across

the bar. With the payment of these amounts

it has boen explained that the entire amount

as due as per the orders of this Bench in

fMo.33l&/93 on 21-3-94 has been paid to the

applicant,

3. The learned counsel for the applicant

raised the issue regarding the non-payment of

HRh and C{uA for the period from 27-2-92 to

26-3-92 which was treated as sanctioned leave

as per the orders of this Tribunal. The stand

of the respondents is that the applicant is

ineligible for thes.e allowances during the

relevant period in visu of Fiula 6 of F.F./3.R

Fart-V relating to draual of HRH and CCA, The

rule reads as under--

"R£GULailLN ,-F a LLLi'JHtNCEd
IN DIFFERLNT CI FvCUFlsTH^iC£a

6. The draual of compensatory (city)
alloyance and/or house rent allouance
in. the follouing cases shall be
regulated as stated heloud-

. A, governirent servant will be



A ant it led to drau corripensatory (city;
iind house rent -illoudnces curing
leave et the same rates at uhich he
uas dr^iuing these allcuancas before
he proceeds on leaus. For this
purpose leave rreans total leave of
all kinds not exceeding 180 days
(since raised to 240 days) and the
first 180 days (since raised to
240 days) of the leave if the actual
duration of the leave exceeds that
period, but does not include terminal
leave, uhether running concurrently
ui t h the notice period or not. Uhen
vacatiun or holidays are combined
uith leave, the entire period of
vacation or holidays and leave
should be taken as one spell of
leave,"

It u ts further explained by the learned counsel

for the respondents that the petitioner uas

absent from duty from 7-7-89 to 27-4-92 and

his absence fcr the said period uas regularised

by treatinc the period as dies—non/grant ino

him E.L. for 29 days. since the absence from

duty exceeds 248 days, he is not entitled to

HFia & cca for ^.he said period i.e. 27-2-92 to

26-3-92 in terms of above provisions. accordingly

no HRh/CCM uas paid to him for the above period.

4. The leained ccunsel for the applicant
under Fule 6

houBvor relied on Note o^supra, uhich Note reads

js under:-

"In cases, uhere a Government servant
uh o is sanctioned leave uhether on
medical grounds or otheruise, does
not join duty after availing himself
of such leave, and resigns, he shall
not b-e eligible for compensatory
(city) allouance and house rent
allouance for the entire period of
such leave. The Mdministrative
•iuthority concern ad shall ensure
that the entire .imount dr-.un on fehis

account is reccvered bafora resignation,
-itc, is accepted,"

5. On a p£='rusdl of the rule and the Note

referred, ue are satisfied that the applicant

uas not nlinible for CCA and HRh for the relevant

period, since prior to the leava period from

«r—27-2-92 he uas not eligible to drau these allouances
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-b."

Note 3 quoted by t ha learned counsel for the

apnliccant uill ccne in the picture only when

the emplayae is ctherui-e eligible for such

a 11 ou d [-! c a 3,

5, In the contennpt petition the applicant

hdo aloO clairT'sd interest fur two years at 255^,

aincu tha orders pas.-ad by this Tribunal in

!''• .a , 331 B/93 in D. a .Nc. 1 49 4/92 haue not stipulated

the payment cf .iny interest, tha ralir^'f claimed

at this stage is rejected.

7, since the orders in the hi.A. have be .n

ccniplied uith, this contempt petition is

dismiased and the notice issued to tha respondents

; is cischarced. Nc co^ts.

. -

"i|"
(P .T.THIRU'lEi GMCah} (d.C.finlHUR)
hiember(e) Chairman.
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