CONTRAL ADMINIZTRATIVE TRIBUNAL

§ o PRINCIPAL BENCH
: . v ‘ NEW DELHI
) C.P.NC.154/94

M.P.NO.3318/93 in
0.A.No,1494/92

New Delhi, this the |4 h dazy of November 1994

5.Ceadaxena

s/o ohri Ram Charan Lal

r/o 830, Kucha Puti Ram

5ita Ram Bazar, Uelhi. eobetitioner

(By Advocate ahri B.B.Raval)

\Us,

1. ohri N,N,Vohra
sacretary, .
Ministry of Home affairs
Govarnment of India,
North Block, New OUslhi,

2. ohri V,G.,Vaidya,
Girector,
Intellicence Bureadu,
“y Ministry of Home Affairs,
Govaernmant cf India,
North Block, N2w Jelhi,

3. zhri M,M.Kapuoor,
A8sistant Dirsctor,
Intellicence Bureuu,
Ministry of Home Affairs,
Government f Indi.,
New Lelhi. . hEspondents

{By none)

URDER
HUN' BLE oHRI P.TeTHIRUVINGADAM MEMBER (A)

Fandinc disposal oFf the L.A.Nc,1494/92
a Miscellansous Application N0,3318/83 was filed
by the applicent and this Fi,A, was disposed of
on 21-3-64 uith the following dirsctiunss-

M"as an interim medsura, ue dir:ct
the r espundents to treat the
applicant «4s havinc ramainad on
sancticvned lgave from 27-2-82 to
26 =3-92 4nd pay him accordinaly
for the said period. The respon-
dents shall be antitlad te reduce
the period for uhich leave
encashment is due to tha applicant
X X X
"As an interim megasure, we direct

2> the respondents to proceed on




-

tha footino that the applicant {b
is sntitled to lzave encashmant
for 137 days and make the

nzcessary paymants accordingly."
This contempt petition No.154/94 has bzen filed
in May 1994 for ths alleged non-obediznce of

the orders p4assaed in the M.a, mentionad.

2. Th

5]

respondants have brocucht cut in their

reply/additional reply that leave éaldry for the

pericd frem 27-:-92 to 26-3-92 and cash ejuivalent

to 137 days earnzd ledve hqu;been paid to t ke

applicsnt by way of two cheques amcunting to

Peo 8,337/~ and ,4,092/=- handed over to learned

counssl for “he applicant on 8-6-94 across the
for %,1981/- !

bir., A third chegue/uwas handad cver to thse

applicant in persﬁn t; 11-13=94 again «4cross

the bar, Wit: the payment of these amounts

it has bzen explained that the entire amount

as due as per ths orders of this Bench in M.A,

NO,331¢/93 on 21-~2-94 has been paid to the

applicant,

3. Tha lasarned counsel for thé applicant
raised the issue rggdrding the non-payment of
HRA and CEX for the period from 27-2-82 to
26-3=-92 which was treated as sancticned leave
as per the orders cof this Tribunal, The stand
of the respondénts ig that the applicant is
ineligibla for thesa allowances “uring ths
relevant periosd in visw of Huls 6 of F.R/S5.R
Part-V rslating to drawal of HRA and CCA, The
rule reads a3 undard-

WREGULATIWLN _F A LLUWANCEY
IN ODIFFERENT SIRCUMaTAMCES

6. The drawal of compensatory {citvy)
alloyance and/or house rent allouance
in the following cases shall be
regulated as stited bhelowi=-

A governmant servant will be

R



- -

antitled to drau compensatory (city)
and house rent allowancas curing
leava 4t ths same rates at which he
Wwas drawing these allowincas before
he proceeds on lszave., For this
purpose lzave meins total ledve of
411 kinds not exceeding 180 duys
(sinc= raised to 240 days) and the
first 180 days (since raised to

240 days) of tre leave if ths actual
duration cf the leave excezds that
pericd, but does not include tarminal
leave, whether running concurrently
with the notice period or not, UWhen
vication or holidays are combined
Wwith leave, the entire period of
vacaetion or holidays and leave
should be taksn as one spell of
leave,"

It w.s further explained by the learnsd counsel

for the respondents that the petitioner was

sbsent from duty from 7-7-89 to 27-4-92 and

his absence for the said pericd was regularised

by traatine the pericd ss dies-non/granting

Him E.L. for 29 days. oince the absance from

duty exceeds 240 days, he is not entitled to

HEA & CCA for the said pericd i,e, 27-2-92 to

26~3-92 in terms of «bove provisicns, nccordingly

no HRA/CCA uas paid to him for the above period.

4. The learnad cocunsal for the applicant
undar hule 6

however relied on Note Z fsupra, uwhich Note rauds

18 underi-

"In cases, whzre a LGovernment seTvant
who is sancticned l=2eve whethar on
medical ¢rounds or ctherwive, does
not join duty after avalldng himsalf
of such lsave, and resigns, he shall
not bg eligible for compensatory
(city} allcuancs =nd houss rent
allowance for the sntire gpericd of
such leave, The Administrative
Authority concornad shall ansuTe

that ths antire amount dr.un on this
sccount is recovered bsfore rssignation,
wtc, is accepted,"

5. On a perusal of the rule and the Note
referred, we are satisfied that the applicant
was not sligible for CCA and HRA for ths relovant

pericd, since prior to th= leave pericvd from



-y

Nete 3 gquoted by the learned counsal for the
applicant will cere in the picture only whan
the amployee is ctheruissz oligibls for such

allovancas,

6 In th2 contempt patition the applicant
has als0 claimed interasst fur two ysars at 25%,
ainca tha ordérs pas.ed by this Tribunal in

Mot o3318/93 in C.A.NC,1494/92 havs not stipulated
the peyment ¢f any intarest, the reli«f claimad
at this stacs 135 rejected,

+

7 oince the urders in the M.A, have be:n
complisd with, this contempt petitiun is
dismiossad and the notice issued tc the respendents

is cdischarged, NG cceoto,

'JM ~ b M/‘\/Q;vj

rgf u (35 !
(FoToTHIRUVE! GAGANM, (s oCaMATHUR)
Membar(~) Chiirman,

|"\'




