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1. VJhether Reporters of looal papers may be allow^
to see the Judgement?

2. To be referred to the Reporter or not? V

JUQo£..pNT

The applicant is worKing as oenior UDmputer in the

Ministry of Water Resources and in this application has

prayed for the relief that the respondents may be directed

to refix the ^plicant's salary in the grade of benior

computer w.e.f . 298.1983 at the level of the salary drawn

by his junior, •^mt. Anju Katyal with all the consequential

%

benefits including in^-rements, allowances et^, . rie has alsp

i-laimed the interest.

2. The facts of the case are that the applicant joined

as Junior uonputer on 12.7.1968 in central Water c-ommission.

Jmt. Anju Aatyal also joined as Junior c<onputer after the
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applicant on 8.10.1969 and she is al^o wrking as ::>enior

i^^onputer. The applicant is senior and his serial nurabt^r in

the seniority list of the Junior Uamputers as on 1.6.1986 is

at 29 vtiile that of 8mt .Anju Katyal is at ol.i^b.33 (r^nnexure il)

The applicant, howes^sr, proceeded on deputation to .'«APU)8 in

1980 vaen the applicant was vjorking as denior c^onputer on

purely ad hoc basis, ine applicant was reverteo to the post

of Junior UDnputer w.e .f . 3.6,1930 on a^^coun^of having proceeded
on deputation and his deputation period was extended . Tne

applicant on repatriation from ViAPCQS, joined ui'l. on 29.8.1983

and he was promoted as oenior ccnputer. His pay at that time

nad to be fixed with reference to the pay notionaliy dravyfln

by him during the period he was on deputation with

with reference to his pay in the grade of Junior computer and

not with reference to his pay in the grade of Senior conputer

on which post he did not work during the deputation period.

8mt. Anju Katyal, junior to tne applicant continued to work

as denior c-onputer in w.ib. As a result thereof, sne earned

her increment in the grade of •Jenior conputer even though

working on ad hoc basis. Tne applicant represen-ted on

8.3.1991, but the respondents did not give any reply and hence

the applicant has filed the present application for the

aforesaid reliefs .
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3. The respondents contested the application and stated

that on account of the applicant's ha^^ing gone on deputation

in 1980, ne was reverted to the post of Junior cornputer from

the ad hoc post he was holding of oenior c^nputer and on

return from deputation,, he was again promoted to the post

of Jenior uonputer w.e .f . 29•8.1983. c»inoe Anju is.atyal

continued to work on ad hoc basis as senior uonputer, she

earned her increments and is getting more pay than the

applic :nt tnough she is junior to the ^plicant. In view

of this, there is no anomaly in fixation of the pay of the

applicant. The pay of the applicant is fe.i430 in conparison

to the pay of Jmt .Anju Aatyal fixed at Pa .1560.

4. I have heard the learned counsel for the parties

at length and have gone through the record of the case. The

learned counsel for the respondents has referred to the

Ministry of Finan..e Or.i dt. 4.2.1966 which provides that

in a case where senior is drawing lesser pay than the junior,

the pay of the senior officer in the higher st^ale should be

stepped up to a figure equal to the pay as fixed fax the

junior officer in the higher po^t. Ihe stepping up should be

done with effedt from the date of promotion or appointment

L
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of the junior subject to the following conditions

(a) Both*the junior and senior officers should belong
to the same cadie and the post in vy^ich they have

been promoted or appointed, should be ioentical and

in the same cadre .

(b) The scale of pay of the lower and the higher post

in which tney are entitled to draw the pay should

be identical.

(c) The anomaly should be directly as a result of

the application of FR 22(c) .

The pay of the senior officers is to be refixed in accordance

with the above provisions under FH 27. The next increment

of the senior officer would be drawn on conpletion of the

requisite qualifying service , i.e., with effect from the

date of refixation of the pay. The condition i^bs . (a) and (b;

to

referred /.above are satisfied, as regards condition te.(c),

both of them were promoted as denior conputer on ad hoc basis

w.e.f. 9.10.1978 and pay of both of them was fixed in the

same pay suale in the grade of Senior conputer, pfty of Rs .330-%.4

personal pay in the old scale of Rs.33Cl.560. However, the

applicant was reverted to the post of Junior ^-omputer and

proceeded on deputation to iWiPCOS w.e.f. 3.6.1980 and came

back on 2.6.1983. rie was again promoted as senior conputer

on ad hoc basis w.e .f. 29.8.1983 arti hiiay was fixed in the

L
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grade of oenior ujmputer at Ss.360 after taking into

account the presumptive pay In the scale of Junior uoeputer.

Both these officers were ^pointed as denior uonputer on

regular basis w.e.f. 24.8.1984. Thus on 1.9.1984, the

applicant was drawing Rs.37C as basic pay while omt.Anju

Katyal was drawing Bs.380 on 1.8.1984. The differente in

pay on that date has been due to the fact thdfe 3nrt .Anju Aatyal
.ntinued to officiate as Senior uoraputdr on officiating

basis without any break after being given tte ad hoc promotion

from 9.10.1978 until her promotion on regular basis as

senior computer w.e.f. 24.8.1984. The ipplicant is drawing

less pay not because of the application of FA 22(c), but

because of his proceeding on deputation to WAPOOS, However,

the contention of the respondents cannot be accepted in view

of Vre CM of Ministry of Finance dt. 12.5.1982 (ID fto.114/50/

86-Estt.ll) which lays down that, *rhe pay of the se^iior

officer cannot be stepped up because the promotion ofjthe

junior officer to th^higher grade has been made on ad hoc basis.

After the promotion of junior officer is made regular without

any break in the service in the higher grade, the pay of the

senior officer may be considered for stepping up to the level

of the pay drawn by his junior officer retrospectively under

FR 27 in consultation with the Ministry." Thus the case
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of the lie ant is that when the ^plicant was regularised

on 29.3.1984, the respondents shouliave stepped vj?) the pay

irrespective of the fact that the applicant v\hile on

deputation was reverted to the post of Junior computer. The

learned counsel for the applicant has also relied on a

decision of OA 365/90 (Kishan Uiand Sehgal vs. Union of Ifidia)

decided by,the Principal Bench on 1.5.1992. In tht case, "^he

applicant prayed for stepping up of his pay with reference

to his junior, Brnt. ounita and both v«re Section Officers

in the same department. The Tribunal after considering the

whol^atter directed "Uie stepping up of the pay of

Jhri Seagal to the level of Smt.Sunita, his junior. It has

been further held that if the senior is allowed to draw

the lesser pay than his janior, then in such a situation

ther« will be infraction of the Articles 14 and 16 cf the

Constitution and mutilates against the provisions of equality

enshrined therein. The applicant has annexed to the

application the order dt. 6.10.1978 whereby the applicant

was promoted on ad hoc basis as Senior computer along with

Anju iCatyal. After this the ^pli>:.ant has again gone on

deputation sometimes in 1980.1lliile the ^plicant was on

deputation, the deputation period of the applicant was

extended. In this letter of 11.6.1981 (Annexure AIv), the
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applicant was also shown as reverted to the post of JunioV^

»-onputer w.e.f. 3.6.1980. The applicant, of course, has not

challen^d this order, but at the same time wnen the

applicant has been regularised after repatriation in the

department on the identical post, then by virtue of the

CM of l '̂tinistry of Finance dt . 12.5.1982 referred to above,

the applicant's pay should have been stepped up to the

level of his junior, omt. Anju Katyal. The order dt.24.8.84

(Annexure vl) goes to show that both anju Aatyal ard the

applicant \fl«re regularised as ^lenior uoraputer, junior scale

with immediate effect and they were placed on a probation

for a period of two years. The difference of the pay on

that date nas arisen because dmt .Anju Katyal continued to

work on ad hoc basis as Senior UJnputer, while the applicant

was on deputation and could not work continuously. It was

not in the power of the applicant to have vo rked at both

the places, i.©., on the d^eputation post in WAP^OS as well as

in the cadr« post in Ui.. The applicant is not at fault. He

has proceeded on deputation to the WAPuOS in the public

interest and joined there on 3.6.1980. He was .not reverted

at tne timewhen he joined the deputation post in ;VAPU)S as

Junior U)mputer, but he was reverted after one y©ar v^ile
sanctioning extension of deputation in June, 1981. This act

of the respondents, therefore, can^t be said to the according

L
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V' to the law. But since the applicant has not challenged
his reversion as Junior U)rnputer of which he has knowledge,

so the applicant cannot claim stepping up of pay w.e.f.

29.3,1983 v^en he joined back from deputation, tiowever, he

cannot be denied the benefit of stepping up of th^pty

When he has been regularised along with his junior,

Smt.Anju Katyal by the order dt . 24.8.1934.

Xn view of the above facts and circumstances, the

application is partly allov^d and the respondentsare

directed to refix the applicant's pay in the grade of

Benior Computer w.e.f. 24.3.1984 at the level of his

junior, Jmt-Anju katyal and the applicant should be given

further benefits of tnis fixation and so also be entitled

to the arrears of pay etc. and re fixation of pay from

1.1.1986. The claim for interest is disallowed. Tne

respondents shall conply with the above directions within

a period of three months from the date of receipt of a copy

Of this judgement. In the circumstances, the parties shall

bear their own costs.
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