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JUDE L NT
The applicant is working as senior Gomputer in ;h\e"
Ministry of Water Resourc=s -and in this application has
prayed for the relief that the respondents may be directed
to refix the applicsnt's salary in the grade of >Senior
womputer w.e.f.228.1983 at the level of the salary drawn
by nis junior, omt. Anju Katyal with all the consequential
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benefits including increments, allowances etu. ne has also

claimed the interest.

2. Tne facts of the case are theat the gplicant joined

as Junior Gomputer on 12.7.1968 in Lentral Water wommission.

Smt . Anju Katyal also joined as Junior womputsr after the
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zoplicent on 8.10.1969 and she is also working as venior
omputer. The applic ant is senior and his serial number in

the seniority list of the Junior Lomputers as on 1.6.1986 is

st 29 while that of Smt.Anju Katyal is at o1.:0.33 (annexure 1I).
The applicant, however, proceeded on deputstion to wAPOS3 in
1980 yuen the applicant was working as Senior womputleér on
purely ad hov basis. Ine applicant was revertea to the Qost

of Junior computer w.e.f. 3.0.1980 on auuoun¥;f having proceeded
on deputation and his deputation period was extended . Tne
applicant on repatristion from WAPUOS, joined “i on 29.8.1983
and he was promoted as senior Lomputer. His pay at that time

had to be fixed with reference to the pay notionally drawn

by nim during the period he was on deputation with wiP.0o
with reference to his pay in the grade of Junior womouter and
not with reference to his pay in the grade of senior womputer
on which post he did not work during the deoutation period.
smt. Anju katyal, junior to tne applicant continued to work

as senior Lomputer in wik. As & resylt thereof, she earned

ner increment in the yrade of senior Lompute r even though
working on ad hoc basis. Tne applicant represented on

8.3,1991, but the respondents did not give any reply and hence

the applicant has filed the present applicstion for the

aforesaid reliefs.
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3 The respoondents contested the application and stated

that on account of the gpplicant's having gone on deputation

in 1980, ne was reverted to the post of Junior womputer from

the ad hoc post he was holding of senior womputer and on
return from deputation, he was aygain promoted to the post

of Senior Lomputer w.e.f. 29.8.1983. sin.e Anju natyal

continued to work on ad hoc basis as senior Womputer, sne
earned her increments and is getting more pay than the
applic:nt tnough she is junior to the applicant. In view
of this, there is no anomaly in fixation of the pay of the

applicant. The pay of the gpplicant is §.1480C in comparison

to the pay of Smt.Anju Katyal fixed at 3 .1560.

4. I have heard the learned counsel for the parties
at length and have gone thrcugh the record of the case. Tne
le arned counsel for the respondents has referred to the

sinistry of Finance Qul dt. 4.2.1966 wnich provides that

in a case where senior is drawing lesser pay than the junior,
the pay of the senior officer in the higher scale should be

Stepped up to a figure equal to the pay as fixed for the
junior officer in the higher post. The stepping up should be

done with effeét from the date of promotion or appointment
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of the junior subject to tne following conditions :i-

(a) 3oth the junior and senior officers should belong

to the same cadre and the post in which they have

been promoted or appo inted, should be icentical and

in the same cadre.

(b} The scale of pay of the lower and the highzr post
in which tney are entitled to draw the pay should
be identical.

(c) The anomaly should be directly as a result of
the application of FR 22{c).

Tne pay of the senior officers is to be refixed in accordance

with the above provisions under FR 27. The next increme nt

of the senior of ficer would be drawn on' comple tion of the

requisite qualifying servie , i.e., witnh effect from the

date af refixation of the pay. The condition Nos. (a) and (b
to

referred fabove are satisfied., As reyards condition wo.(c),

both of them were promoted as Senior Womputer on ad hoc basis

We f, 9.1C.1978 and pay of both of them was fixed in the

same pay scale in the yrade of Senior Computer, pgy of %.330#;.4

personal pay in the old scale of Rs.330-560. However, the
.

epplicant was reverted to the post of Junior womputer and

proceeded on deputation to WAPLOS w.e.f, 3.6.1980 and Came

back on 2.6.1983. nHe was again promoted as senior wmputer

~on ad hoc basis w.e .f, 29.8.1983 ard his’pay was fixed in the
)
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grade of senior womputer at 5.360  after taking into

account the presumptive pay in the scale of Junior womputer.

Both these officers were sppointed as Senior womputer on
regular basis wee.f. 24.8.1984. Thus on 1.9.1984, the

applicant was drawing fs.37C as basic pay while smt .Anju
Katyal was drawing 7.380 on 1.8.1984. The differente in

pay on that date has been due to the fact thd smt.Anju KRatyal

continued to officiate as 3senior womput8r on officiating
basis without any break after being given the ad hoc promotion

from 9.10.1978 until her promotion on regular basis as

senior womputer w.e.f. 24.8.1984. Tne gpplicant is drawing
less pay not because of the application of FR 22(c), but

pecause of his proceeding on deputation to WAPUOS, However,
the contention of the respondents cannot be acceJted in view

of tre OM of Ministry of Finance dt. 12.5.1982 (ID No.l14/50/

86-Estt.ll) which lays down that, "The pay of the senior

of ficer cannot be stepped up because the promotion ofthe

. junior officer to thékhigher grade has been made on ad hoc baSis.‘

After the promotion of junior officer is made regular without
any break in the service in the higher grade, the pay of the

senior officer may be considered for stepping up to the lewvel
of the pay drawn by his junior of ficer retrospectively under

FR 27 in consultation with the Ministry.®™ Thus the case
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of the )applicant is that when the gpplicant was regularised
on 29.3.1984, the respondents shoulc#xave stepped up the pay

irrespective of the fact that the aplicant while on

deputation was reverted to the post of Junior womputer. The

1:arned counsel for the applicant has also relied on a
de cision of OA 365/90 (Kishan Uhand Sehgal vs. Union of Ihdia)
decided by the Principal Bench on 1.5.1992. In thi case, %he

applicant prayed for stepping up of his pay with refereace

to his junior, Smt. sunita and both were Section Officers
in the same department. The Tribunal after considering the
whole/matter directed the stepping up of the pay of

shri sengal to the lewvel of Smt.Sunita, his junior. It has
been further held that if the senior is asllowed to draw
thé lesser pay than his janior, then in such a situation
there will be infraction of the kfticles 14 and 16 o the

Lonstitution and mutilates agsinst the provisions of equality
enshriuuéd therein. The gpplicant has annexed to the
application the order dt. 6.10.1978 whereby the applicant
was promotec on ad hoc basis as senior Lomputer along with
Anju Katyal. After this the agpplicant has again gone on
deputation sometimes in 1980.While the aplicant was on
deputation, the deputation period of the applicant was

extendec. In this letter of 11.5.1981 (Anne xure Alv), the
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applicant was also shown as reverted to the post of Junior
“omputer w.e.f. 3.6.1980. Tne applicant, of course, has not
challenyed this order, but at the same time wnen the
applicant has been regularised after repatriation in the
department on the identical post, then by virtue of the
OM of Ministry of Finance dt . 12.5.1982 referred to above,
the gpplicant's pay should have been steoped up to the
level of his junior, smt. Anju natyal. The order dt.24.8.84
(Anrméxure vI) goes to show that botn Anju sKatyal and the
applicant were regubrised as senior Laoﬁputer, junior scale

with immediate effect ad they were placed on a probation

for a period of two yeérs; Tne difference of the pay on
that d ate nas arisen because amt .Anju Katyal continued to
work on ad hoc basis as Senior “Omputer, while the applicant
was on deputation and could not work continuously. It was
not in the power of the gpplicant to have w rked at both
the places, i.e., on the deputation post in WAPLUS as well as
in the cadre post in vilh, The applicant is not at fault. He

has proceeded on deputation to the WAPLOS in the public

interest and joined there on 3.6.198C. He was not reverted
at tne timewhen he joined the deputation post in WAPWOS ;s

Junior wmputer, but he was reverted after one Year while

Ssanctioning eqtension of deputation in June, 198l. This act

of the respondents, therefore, cannot be said to the according
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to the law. But since the spplicant nas mot challenged

his reversion as Junior Gomputer of which he has knowledge,
so the applicant cannot claim stepping up of pay w.e.f.
29.8,1983 when he joined back from deputation. rowever, he
cannot be denied the benefit of stepping up of th7/pay

when he has been regularised along with his junior,

Snt .Anju Katyal by the order dt. 24 .8.1984.

5. In view of the above facts and circumstances, the

application is partly allowed and the respondentsare
directed to refix the applicant's pay in the grade of
Senior Gomputer w.e.f. 24.8.1984 at the level of nhis

junior, 3mt.Anju Katyal and the gpplicant should be given

further benefits of tnis fixation and so also be entitled
to the arrears of pay etc. amd refixation of pay from
1.1.1986. Tnhe claim for interest is disallowed. Tne
respondents shall comply with the above directions within
a period of three months from the date of receipt of a copy

°f tnis judgement. In the circumstances, the partics shall

é\c\/\/‘;\:‘
(J.P. snawa) '
MEVBER (J)

be ar their own costs.



