
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BE^^
CP 61/95 OA No.491/199

New Delhi, this 22nd day of March,1995

Shri Dinesh Chand
I/O Shri Satya Prakash
120B, Kartar Nagar Applicant
Shahdara, Delhi

By Advocate Shri M.K. Gupta
versus

Union of India, through

1. Shri R.K. Takkar
Secretary
M/Communications
Ashoka Road, New Delhi

2. Shri (Telegraph)Sub-Divisional Off ( ^^ Respondents
Rishikesh

nnny.Rforal)

shri Jn<=^^^ice S.C.—M^hU2Z.

The applicant alleges disobedience by the
respondents of the Tribunal's judgement dated
21.4.93 passed in OA 491/92 - Dinesh Chand Vs. UOI
& Ors.

2. The aforesaid petition of the applicant was
decided alongwith 19 other applications. It
appears that the applicant in that application had
claimed the benefit of the Scheme introduced by the
Department of Telecommunication for grant of
temporary status and regularisation of the casual
labourers employed in that Department. All the
applications were disposed of with the direction
contained in para 5, which reads as under:
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elaim was required to be considered. Acopy of the
scheme had been filed by the applicant as Annexure
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to the OA. Admittedly, the scheme was made
enforceable with effect from 1st October, 1989. In
paragraph 4 of the Scheme, it is provided that
"till the absorption of all existilia casual
labourers fulfilling the eligibility
conditions".(emphasised)

6. Again in para in paragraph 5(i), it is stated
that "Temporary status would be conferred on all
the casual labourers currently employed and who
have rendered a continuous service of at least one
year". From these provisions it is apparent that
the benefit of the scheme was available only to
those who were in employment on 1st October, 1989
and who fulfilled the other conditions prescribed
in the scheme including completion of 240 days.
The learned counsel for the applicant admitted that
the applicant's engagement was discontinued in
February, 1988. Thus, the applicant was not in
service as casual labour on "1.10.89" with effect

from which date the said scheme came into force.

Accordingly, he is not entitled to be considered
either for grant of temporary status or for

regularisation under the above scheme.

7. The learned counsel submitted that in view of

the fact that the applicant's application has been

rejected on wrong basis, notice may be issued to

the respondents.

' V



4^
3. Issue of notice to the respondents would be a

futile exercise. It is apparent that once the

respondents take the plea that the scheme is not
h ave

applicable to the applicant, we will/to discharge

the notice. Courts do not undertake futile

exercises.

9. The learned counsel invited our attention also

to the compromise which was effected between the

applicant and the administration on 5.1.89 before

the Labour Commissioner. It appears from that

compromise that the applicant was satisfied with

his disengagement in February, 1988 on acceptance

of one month's wages. The compromise provided that

if any vacancy arose in a particular Division, he

may be considered on priority basis. If there is

any violation of the conditions of that compromise,

the remedy would be to challenge the case elsehwere

and not by making a contempt petiton.

10. In view of the above, the contempt petition

lacks merit and is, therefore, dismissed in limine.
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(P.T.Thiruvengadam) (S.C. Mathur)
Member (A) Chairman
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