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IN Tl« CENTRAL. AmiNISTRATIVE TRIBUNAL,

f-'RINCIFAL BENC;H,

mmmm

e

[)at.© of [)©cision: 03.09.92.

OA 37/92

S.C. KULSHREJiHTW

Vs.

UNION OF INDIA & ANR.

... APP{.ICANT.

... RfilSPONlXsNTS.

COWJ^:

Thtti; f-DN'BLE SHRI J.P. SI-iAK-MA, MEMBER (J).

For the Applicant ,SHRI B.L. MADHOK,

proxy counsel for
SHRI B.S. MAINEE.

For the Resp«5ndents — SHRI B.K. Afa^ARVAL.

1. \i^tiier Reporters of local parjers may be
al lowed to ?«ae the Jiidqefnent ?

2. To be referred to the Ri-jportei-^ or not ?

JUfX^EJiflNT (ORAl.)

(DtiUVEREO BY HCWlMiS SHRI J.P. SJ-4ARMA, MKMBtilR (J)-)

The cojjnter has not been filed in spite of

sufficient tirrifa has l")een arantec^ to the respondents since

January, 92. Tte leamed counsel for tlte restxondents

aaain prays for furtiier time. t-towever, tirne is n<^t

a11owed-

It is a case of a retired employee. Tt»e simple

question involved in this case is that the applicant,

retired fn-jtn the Railways on 31.5.90 while he was posted

as Sicjnal inspector at, the Railway Station, 'Rrndla. Th#?

applicant has stated in the awlication that he was

recxjivinq tiie salary of Rs.26?5/~ and in support thereof
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he has filejd a Salary Certifirate arinex(=»d as Annewim A-1

with tf-»e appli«5tioni. Further, he stated that h© has alsc5

vacated the railway quart.er prior to his retirement on

14.5.90. It is also stated in the application that no

discipl inary prtxssedirfQs are pendino acjainst him.

Ordinarily as per th^.? authority of Rule 2308 of

RailwEJY establishment Code VoUmte-I I and as well as

Rail\«Kiiy Pension Mrinual 310, tt-»e respondents could only

retain 10% amcsmt of the DCRG or Rs.lOOO/-, which is

^ njsJb^-n. There is no .justification to withhold the amount
of IX.:r(; for such a lonq period. The case of Padmanabhan

Vs. St^ite of Kerala, rerx^rted in AIR 1985 pacje 356,

de<:;;ided by the Hrvn'ble Supreme^ Q-Mjrt., clearly lays down

the law on tte subjecTt that the amotint of DC7Rt7 which falls

due on the retirement is hard earned money of the lonq

service the err^^jloyee has put. in and is not a hojjnty or a

charity.

J do not find that thens is any need to qlve

further time to respondents bec^iuse of the fact that th^

submissions made in the application remains un-rebutted

and further a mtired employee has to rehabilitate himself

so the matter is , decided wi thout qivinq any further

or«x")rt.uni.ty to the nsspondents to file r-eply. On the

principles of equity and justice also, if the respondents

could n<5t file the reply for rrore than seven months th^

they tevfa to blame themselves.
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In view of the atiove fact.s and ci roimv~.t3nces,

the m«ipondents are directed to pay the whole amount of

qratuity to the applicssnt within a period of three months

from the date of oommmication of this order, with 10%

interest less the amount of any outstandinq dues on

acxxxjnt of lit:x?rK>s fee of cpiarter, e.i.ec,*tricity charqes

etc.

In the circajmstajxjes, parties to bear their own

costs-

( J.P. SHARMA )
MKMBtlR (J)
03-09.92


