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22^ Xo be referred to the Reporters or not?AA)

JUDGMENT

(of the Bench delivered by Hon*ble Shri P.Ki
Kartha, Vice Chaiiman(J))

He have gone through the records of the case

carefully and have heard the learned counsel for both

parties. The admitted factual position is that the

applicant has worked as a casual labourer in the office

of the Staff Selection Commission (S.S.C.) from 20.04^.1981

to 18.5.1984 and from April, 1986 to October, 1986 with

breaks in between. He was also paid a sum of Rs.110.30 by

way of bonus on 24.10.1986, The applicant has stated

that he is a matriculate. From October, 1986 onwards he
I

had not been in the service of SbC., The grievance <^f the
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applicant is that the respondents en¥)loyed 13 persons

on ten^oraiy basis on daily wages basis with effect

from loth February, 1989 onwards. The applicant has

annexed a copy of the order dated I6pi2.l989 at page 17

of the paper book. He has stated that these persons

were registered with the Employment Exchange only

subsequent to the applicant being enrolled in the

En^loyment Exchange and became casual labourers much

later than him. The version of the respondents is

that only those casual ^wrkers who 'neie actually in

p0sl-t,ion were considered for xegularisation as and when

suitable vacancies arose. Since the applicant was not

working in the office of the S3C at the relevant time,

his case was not considered along 'with the others. The

applicant has alleged that one Shi i Gharib Dass i^o

was engaged as casual labourer in 1984 has been regularised

in a Group 'D* post in January, 1992, The respondents

have stated that Shri Gharib Dass was found to have

rhdulged in some malpractices and for this reason he was

disengaged by them. However, this decision was struck

down by this Tribunal and ho was offered regular appointment.

He has not, ho.«ver, been actoeUy ePK>inted as he has not

sobioitted the necessary documents vihich are prereqursrte

for appointment under the Government, in the case of the

applicant, he did not come back to the office of SiC m



IL

October 1986 on completion of .lork. They have also

stated that there is no v/ork in the SiaC for v,(hich the

applicant can be engaged,

2, The present application was filed on

20,2.1982, The respondents have raised the preliminary

objection that the application is barred by limitation

as he had been disengaged in October, 1986, There is

nothing on record to indicate that the applicant had

voluntarily abandoned the service. He has stated that

he had been visiting the office of the 33C frequently

to ascertain as to when he would be reengaged as casual

labourer. In the facts and circumstances, we are of

the opinion that the application should not be rejected

on the ground of limitation',

3, The question relating to the engagement and

disengageroent of casual labourers in the S8C; has been

considered in a batch of applications decided on 11,2,92

(OA 1489/1990 and connected matters - Shri T. Dominic and

Others Vs. Union of India 8. Another) , In that case, the

Tribunal has directed the respondents to prepare a rational
have ^

and fair scheme . Those who/worked for 240 days or more

including the broken periods of service should be covered
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by such <i scherae# Siniul'taneously, the respondeirts should

also make a realistic appraisal of the requirement of

Group 'D' staff to cope with the work being handled by

casual labourers at present on a continuing basis throughout

the year,

4^ Pollowing the ratio in the aforesaid case, the

present application is disposed of with the direction to

the respondents to consider engaging the applicant as

casual labourer in accordance with the scheme directed to

be prepared by them. The interim order passed on 28,2,1992

is l^reby made absolute.

There will be no order as to Qosts,

(B.N. obuNDiYAL) wTri'ritimAN?J»
13.11.1992

Wl92


