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ORDER

The applicants who are working in the

^^tegory of Non Resident Staff Nurses are aggrieved by

the action of the respondents in not granting them the

revised pay scale by the impugned orders dated 8-5.1992

and 1-9-1992- They have also sought a direction to the

respondents to merge the cadre of Non-Resident Nurses

with that of Staff Nurses and they may be made eligible

for promotion to the next higher grades-

2- According to the applicants, even

though they are Non Resident Nurses, they perform

similar duties as Staff Nurses, particularly, those

employed under the CGHS as they relate to patient care-

They have also submitted that, in fact, they have to

perform additional and higher duties to those performed

by the Staff Nurses. The applicants state that from

the initial date of appintment, they are given the pay

scale of Rs- 1200 1800, as revised w,e-f- 1-1.1986.

The other main grievance submitted by Shri S.K. Gupta,

learned counsel for the applicant, is that as

Non Resident Nurses, the applicants have no avenues of

promotions even after putting in more than 20-25 years

of service- This, he submits, is against the accepted

principles of good administration which should,

therefore, be rectified- He has relied on the

judgement of the Supreme Court in Raghunath Prasad

Singh Vs. Secretary (Home), Police Deaprtment,

Government of Bihar & Ors. (1988 SCO (Supp) 519, CSIR

& Anr. Vs. K-G-S. Bhatt and Ann. (1990 (Supp) SCO



692) and Dr. Ms. O.Z. Hussain Vs. Union of India

(1990 (Supp) see 688). Shri 3.K. Gupta, learned

counsel, has very vehemently submitted that the

applicants are stagnating in their posts. He has

relied on these judgements of the Supreme Court to show

that the respondents are bound to provide some

p>romotional lopportunities to the applicants without

causing frustration and stagnation to them in their

service career. He has also submitted that if reliance

is placed on the recommendations of the 5th Pay

Commission on Para 54.64, they will get the benefit of

Assured Career Progression (ACP) Scheme, then the

respondents may be directed to take a decision in this

regard within a period of three months on the

recommendations. For this, he relies on an earlier

order of the Tribunal dated 13.1.1998 in Rajbir Sharma

Vs. Union of India (OA 1136/97).

3. We have seen the reply filed by the

respondents and heard Shri K.R. Sachdeva, learned

counsel. They have submitted that Non- resident Nurses

cannot compare their pay scale with that of Staff

Nurses posted in Hospitals. They have stated that the

applicants have opted for change of their posting from

Staff Nurses to Non-resident Nurses. They have,

therefore, stated that since most of applicants who

were staff Nurses have opted for posting as

Nonresident Nurses in the scale of Rs.1200-1800 on

their own volition, they do not now have any cause of

action as set out in the O.A. Shri K.R. Sachdeva,

learned counsel, has also submitted that Non resident
Nurses

Ais a dying cadre as noted by the 5th Pay Commission



iy'in Para 52.64 of their recommendations (copy placed on
record). He has, therefore, submitted that the O.A.

may be dismissed,

4.. From the additional affidavit filed by

the parties, it is seen that two of the applicants have

since retired from Government .service; two have

shifted to the cadre of Staff Nurses from the cadre of

Non- resident Nurses, According to the official

respondents, there are only 13 Non-resident Nurses

remaining in position on that date. It is seen from

the affidavit filed by the applicants themselves, that

seven of them were appointed as Staff Nurses and later

on changed their cadre to Non resident Nurses.

5- From the above, it is seen that a

sizeable number of applicants though appointed as Staff-

Nurses, have voluntarily opted to change to lower a

scale of pay of Rs.1200-2040, when they opted to come

to the cadre of Non resident Nurses, The averments

made by the respondents that the hours of duty, nature

and volume of work, etc. are different between the

Staff Nurses and Non-resident Nurses, ha«b. not been

shown to be in any way incorrect by the applicants, by-

placing any documents on record. In the circumstances,

the claim of the applicants for parity in pay scales

with that of Staff Nurses w.e.f 1-1.1986 is not

tenable in law or justified and is accordingly

rejected- It is also settled law that the Court or

Tribunal should not normally interfere in the matter of



^pay scales which should be left to expert bodies liKe
the Pay Commissions, unless it is totally arbitrary,

which is not the case here.

6.. With regard to promotional avenu es, we

find that the 5th Pay Commission has specifically dealt

with the case in paragraph 52.64 which reads as

follows:

52.64.^ There is a category of
non resident nurses in the Central
Government Hospitals viz. Safdarjang, Ram
Manohar Lohia and JIPMER Hospitals. There
were only 46 such posts at the time of the
Fourth CPC, as against 87 at the time of
the Third.^ At present there are 20 posts
of non resident nurses in Safdarjang
nospital, 13 in JIPMER and 72 in RML
Hospital, ^ totalling 55. Their
qualifications are those of staff nurses
but they work only for 6 hours without
oreak, in the Out-patient Department.
They have demanded upgradation to the
level of Staff nurses, adequate promotion
opportunities and reintroduction of the
selection grade granted earlier. Though
the educational qualification of the
non_resident nurses is similar to that of
staff nurses, the administrative Ministry
ftas advised that the cadre of non resident

Sil". f~ecommend upgradation in
I in the nature ofJJtieo. As regards grant of the benefit

scheme Sin.ak„ care of career progression".

7. We are not a«are of the decision taken
by the Government on the basis of the recommendations
of the 3th Pay Commission. The submissions made by
Shri S.K. Gupta, learned counsel, that a direction may
be given to the fespondents to take a decision on the
«cp scheme within three months based on our earlier
decision in OA 1136/97 Is also without any basis. m
the order dated 13.1.1,98 in OA 1136/97 in which one of

CGmt. Lakshmi Swaminathan) was ^ a member, the



fel

0»A« was disposed of calling upon the respondents to

examine the applicant's case in the light of the

Government decision^?, on the aforesaid recommendations

of the 5th Pay Commission and take a final decision in

the matter as expeditiously as possible.

In the result^ Da is disposed of as fGlious:o

(i) the claim of the applicants for higher

pay scale is rejectedj:

(ii) Respondents to examine the

applicants' case with regard to the

recommendations of the 5th Pay Commission

for career progression and take a decision

in the matter as expeditiously as

possible.

No order as to costs.

(K. MJthukumar)
Member(A)

(Smt. Lakshmi Swaminathan)
Member(J)


