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The Hon'ble Mr, B,:>, Heqle, Member(Judic ial)

1, .fether Reporters of local papers may he
allo'vi^d to see the Judgement?

2, To be refer^d to the -reporter or not?
3, vtiether their Lordships v;ish to see the

fair copy of the Judgement ?v'^
4, »ihether it needs to be circulated to other

Benches o; the Triounal ?

J'J-)3EA£NT

(delivered by Hon'ble ^h. 3,3, Hegde, /itember(J})

The applicants in these cases are vr
vo CKino

in Central r.-ater Commission and are similarly situated/placed.

•aince rheir gri '̂vances are also common in al 1 these cases, hence

I pro':>os^ to dispose o. rhese Cos in one Judgement,

Xhe applicants vere wrkinq as Jep^uty

uirectors, --encral ..ater Commission, New Celhi have filed

these applications under Section 19 of the -in istr at ive

Tribunals Act, 1985 praying for the followina reliefs;-



i ^

(ij To direct the ..es.-'ondents to grint similar
y

relief /benefits of dated 31. h, 1991

in O.A. No. 2041/90 (Naresh Kumar and Others)

to the applicants who are similarly piaced,

(ii) To direct the Ras-on ^e ds to fix their pay

in the grade of deputy director(icale 1100-1600,

(pre re vised) and revised scale of Rs 300CL-4500

giving them the benefit of adhoc promotion

as deputy Directors followed by their regular

promotion without any break Ln service, as

- •they drew their first increment on the dates,

they completed one year's service as Deputy

'' fr. Directors, raising their pay to the stage of

Rs 1150/- as indicated belowS-

S.No^ Name of
« applicants i

I • ^3te of nextappointitent ^ increment.
' as Deputy
, Director. '
• A

> '

1, 'S/Sh.C.ie..Agarwai 1,1;85 1.1.86 '

2. • H.K.Vbrma 1.2.85 1.2.86 . ' /

3, " M.S..Ariar-'.al ' 1.4.85

4. * A, K. .^arwal i.i.86

1.4.86

1.1.87

-A r f" - 2. The brief facts of the .case' are that the applicants

i; joiped the Central V^ater Commission as Assistant Director/

C^v Assistant Executive ingineer with effect from the dates

mentioned against each as belowS-

^. ' • ' ..5#
Ngnie of the applicants i D'ale »r

I • • • 1,. • cppointment

I-

i

s/shxi

G.K.Agarwal

H,K.\ferma

M.S.Agarwal

A.K.Agarwal

7,10.78

7.11.78

31.3.79

17.11. 79 .(A-



and was subserjiently promoted as Deputy Directors on

adhoc basis in pr^-revised pay scale of Rs 1100-1600 with^

ef fect from the dates mentioned gainst each as indicated

belov/J-

S.Rfo. Nane of the^ of promotion

V^hri

1, H,K,'/3rma

2. C, K. arwal

3. M.S. Ag arwal

4, A. K, Ag arwal

27.1.1983
' '• »' i-'.

27.1.1983

31.3.1983

31.12.1983
; ' i'

i •»*

. f

subsequently they were regularised w.e.f. the date

• ... ^ ; ^5^.
mentioned against each?- -v«-VWj

S,No. of the applicants* ' fr;''bate of regulDate of regulavisjtic

1. H.K. \ferTna,
22.1.1985

m- o r k-" 4.
C ' 1» 2. W.K.Ag arwal 22.1.1983^

3. M.S.Agarwal
iTi- ~

'St! ,

A.K.AgarwaI 28.3.19 83

pay ,«re refi^Sd In the scale Of pay

s^"' ilOO-ieoo from the dates,mentioned against dachl-
••• applicants Date,of wfixation Pay fivad

' ~ • •• ' -r-: 'r """"
... ^

\% A. k. Ag arwal
22'1

2®* 3i1935"^^^^P 8s HOC/- ^
22^-. 85 1100/-
22.1.85 &1100/- .

mm

3. C.K^Ag arwal

MeS.Ag arwal

yr ,S'^ *

although, all have earned an inciement whU'e holding the

adhoc promotion, their pav was fiv»n -- V V ^ tlxed i„ a., minimum scale.

"-14



Accordingly, the learned counsel for the

applicants submitted that the pay of the applicants

(Senior Time Scale) be fixed in the grade of -ten^uty

Directors on the dates of their adhoc appointnerjts/

promotions, as they drew their first increment on the

dates they conpleted one years service as Deputy

Directors, as such their pay be fixed at Hs 1150/-,

It is an undisputed fact that the adhoc promotion

of the applicants were allowed by regular appointments

in the grade of Deputy Director in the scale 8s 1100-1600

as indicated belowS-

S.No, Name of the applicants



//

-.A-----

%• ^

wki:

-JL ^
• • :•

kctf 1985 before this Ttlbunal(OA No»2377/B9) os^king

relief for giving benefits for adhoc praTOtion to tht

higher grade of Deputy Directors followed by thei?;

regular promotion as Deputy Oiectora u»e*f* 22.1 .iSBS

towards fixation of their pay and consequential arrears*

I

In Dudgement dated 25*4.1989, the Tribunal allowed the

above applications and directed the resptmdents to refix

their jsa^ary ?nd pay them arrears due to them within

three months* The resptxidents implemert ed the judgement

thereafter. Those who were similarly situated/placed
.o:\'

taking advantage of that judgement filed representation'

to the competent.authority, but did not raceive"any

favourable reply* Accordingly, Harssh Kumar and others

filed an application in (OA lio.2014/90} before the

Tribunal and got favourable orders in this behaif*'

on receipt, of toe Tribunall judgement in OA 2014/%

delivered dfii 6*6*1991, The present applicants have al

made representations to the competent authority urging

tost they may also be given the same benefits

tt was held in para 9 of the said judgema^t.
*

A - contention raised by the learnsKf ccxjnsel

for the applicants is that since the applicants are also

similarly aituated/plgced like others refers to above,

they were under the impression that they would also be ^

given the same benefits. They made a representat^^^^^^^

the competent authority, as they did not get favour^le

reply to their representation, they approached this

Tribunal by way of these application!
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JTv *1>

Th... applicant, aada eosant raaaon, why

" thay eould not fUa the,, .ppllc.t ion. on 19th •
20th Oec.,1992 bains closaO holidays 1.,. Saturday

.nd Sunday It la paraiaalble under l.u to fll. tha
nt? xtsa«. on the >«penln9 day. ft. tha contrary, rapl^ .

filad by the reapondenta doa. not cuntroueit " ". '

•: aiy or the avernmont of facta that the . , ,

patitioners havs made. Th« facta of +k
o. ine racte of the preaant Case '

is slBllar to that of the deoialon rendered: in

D^ ho,2i0V90 on 31.5.91. Hence tha cc«tentlon
J, ^ -1 ^•.,- .'-, . •fthe raappndent that « ij^rjd by .HaitatW

^ teh^aola.

• .J.li

m'-
•®' '

It la an undisputed fact that tAere la no

break in e^hoc service to that of t. i
^ of regular service^

It la-hA n««"ery that eeeryon. Should do«e to

- - - -

the court of lau to secure the rellef le < '
fh . .... It la sufficientIf tha applleant. are able to eatabllah that they

, r «• able to eatabllah that th
"ftfe-.r,. placed than those

0^ "^^^^---PPlIcantanerdally cannot
•• CO th.#A|

j 6e»en^ hoover, in the inst^

"' '"^"" '̂"^I^InSbpoo the judod,ant e ' -
" judsecent of the Tribunal

msde rspreear tat lone to grant »i*it r ^ ^
9 «nt siam^r

. »a®«:w48 rejeqtsd hv thra an
'•y the respondent. uh.ch ,ave fraah^ua.

il'
. uC-*".

n-iT *

f -J



ctlon tpth« "pplleant«,thsrefort, tht

^^«,U«,'or th.

_ petUlon, . within . period of , year.
f- ' ^ T"-!

cfi i-^^ ^X
it >. -.-! , , ^ •* V, ^

, . . J r ,v i

1 have gone through the recorde and

^ iTu.

, Pl«<-ln,e end have eoneidered the rivei cent«.tia,.'.f
the partlee. Relying upon the daciaion. of the Supre..-

-C«.rt in todarpal r.d.v «^e U.O.I. (1985) d
Tope V,.m^rsltY/aLay (1989). o, in. r

proposition

that para(^9 y^g aimllarlv alf *^.h i.
\::;r.:::AA-:? - «*/ Situated Shou^d- b0^
iv - the feot that

not approachtd the court ok„court, Should not plac, th« ,t .

; dlaadvantageoue positiiin".
«i: - •; 11 ••• "S •,
»,-• "A ?•*: .•••••••• . • • . ^ •

-'V '-y-^ihsA*

the light
. ».. trie applicants

"'"' ru.

'•• •# * •»•-% .• •

applicants '̂ ^ho ara ai'mdi *• •• ,

h" • ^ii* i"p«d«t.iue
"• <•• -i"

appAicaits givj^ thesi^^
the benefit of arthr.,.or adhoc prcwotion sa n« * «.

deputy Oirectprs

V\ v.-**"

<5 »&jr
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P«y*"ara in the 8«i. .anner as was don

In th^aae or the S.reah Kuffltt md Othora. The
conply

9 shall/with the above directlcjne uJfchin

a period of two aonthe from the date of

thi# order, in conclusion ther
6 shall be no orders

as to c odts
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