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O.A. Nos. 3319/92,"3321/92,
3322/92 &J3207? 2

3h,H,K. Varm3
-h. n. K. r>garwal
5h, C, Iv. Aqa r-.val

, iV., 3, -vg arwal

U.O. I, & Others

FDR THE y^PPLICAMTS

K)R TIE RciPOi^-'R ^TS

Date of decision

Rppl ic ant s

Re soondent s

Sh.K.L.Bhandul a, counsel

Sh, M,L. Ve rma, co unse 1

CORAM

The Hon'ble Mr. B,3, Hegde, Member(Judic ial)

1. itiether Reporters of local papers may be
allowed to see the Judgement?

2. To be referred to the Reporter or not? .
3. kihether their Lordships wish to see the

fair copy of the Judgement
4. Vlhether it needs to be circulated to other

Benches of the Tribunal ?

JLDGEJVENT

(delivered by Hon'ble 3h. B.S. Hegde, jy!ember(j))

The applicants in these cases are vwrking :

in Central Water Commission and are similarly situated/placed.'

oince their grievances are also common in all these cases, hence

I propose to dispose of these OAs.in one Judgement.

The applicants v«ere working as Deputy

' Directors, Central Water Commission, New Delhi have filed /

these ^plications under Section 19 of the Administrative

Tribunals Act, 1985 praying for the following reliefs:-
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X(1} To direct tho .-»es:x)nd2nts to gr^nt similar^

^]^ief /benefits of judgement dated 3i,b.i99i

in O.A. No. 2041/90 (Naresh Kumar and Others)

to the applicants vho are similarly placed.

(ii) To direct the Re s; on e d s to fix^^heirpay

in .the grade of deputy Director(icale 1100-1600.

{pre re vised) and revised scale of Rs 300CU4500

giving them the benefit of adhpc promotion

as Deputy Directors follov\ed by their regular

lomotion without any break in service, as

they drew their first increment on the dates,

they completed one year's service as Deputy

Directors, raising their pay to the stage of v

Rs 115C/- as indicated below:-

, Director.

1, S/Sh,C .K. arwai

H.K. Verma

M. S, .bq a r". al

1,1.85

1.2.85

1.4.85

4. • A, K, Agarwal 1.1,86 1.1.87
V '

The brief facts bf the .casb are that the applicants

S.No, Nar« of ,
, ^plicaits • aV Deputy '

1.1,86

1,4,86

1.1.87

joiped the/Central ^ater Commission as Assistant Director/

Assistant Ejjecutive Engineer with effect from the dates

mentioned against each as below:-

If/hkfyL^ S.Nof Name of the applicants « Dale of
r • ;< V ' . . . appoLntment tt

p.:J- '

r. , ' "J*

3/3h

Q.«K#Aa arwal

H.K.Verma

M.S. Agarwal

' •' A.K.Agarwal

7.10,78

7.11,78

- 31.3.79

••17.11.79

li 1
ill
41

i- I



and was subsequently promoted as Deputy Directors on r.

adhoc basis in pr'-revised pay scale of Rs llCXi-1600 with

effect, from the dates mentioned, against each as indieate||ji

belowS-

S,No, Name of the• applicants Date of promotion

^.1, H.KU'/srma

^2. C.lC.^3rwal

. 27.1.1933

, ' \ V

_ 3. • M.S.Agarwal '

-• 4, A.K.'Agarwal . .

27.1.1983

•31.3.1983

31.12.1983

subsequently they were regularisod w.e.f. the date

..J,

'J

mentioned against each:-

S,No, of the applicants"; Date of regulavisation

mm

ilLSi

?v«^ferma

K. Agarwal

arwal

8.Aq arwal

*• #tie»5bs4. /

H

-j
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/^cordingly, the learned counsel for the

• .-JiS

applicants submitted that the pay of the applicants

(Senior Time Scale) be fixed in the grade of Jeouty

Directors on the dates of their adhoc appointneots/

promotions, as they drew their first increment on the

dates they coirpleted one years service as Deputy

Directors, as such their,pay be fixed at fis 1150/-,

It is an undisputed fact that the adhoc promotion

of the applicants were allo\ifed by regular appointments

in the grade of Deputy Director in the scale Bs 1100-1600

as indicated belowS-

S,No, Name of the applicants

Mr.H. K.Vbrma

Wr, O, K, lAg arwal

Mr, M, S, Aq arwal

Mr, A, K, arwal

22.1.1985

22,1,1985.

22,1,1985

23.3,1985

Their.pay was refixed with reference to their notional

pay of Assistant Directors in the Junior Time Scale

of Rs 700-l300(pre-revi5ed) ignoring the service s ••• v

rendered by them in the Senior tin» Scale of Deputy ,

Directors on adhoc basis viiiich counts for increment

under F.il, 26, In this way, the refixation of pay on 4

promotion on regular basis has resulted in loss to th^^

^plicants as they v^ere denied the benefit of adhoc

service. Earlier Sg, O.P.Khanda and others filed ^
•section . • .

^plication under^9 of the Administrative Tribunals

f
I,

i-i
!
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Act, 1985 before this Tribunal(OA No.2377/B9) eaekijig ^

relief for giving benefite for adhoc pro-otioi to the

^ higher grade of Deputy Directore followed by their

regular promotion as Deputy Oiectora u.e.f. 22,1,1985

towards fixation of their pay and consequential arrears. 3
' • „ • ' " -tv -

In Dudgement dated 25.4,1989, the Tribunal allowed the

above applications and directed the respondents to refix

their ^alary ?nd pay them arrears due to then within

three months. The respondents implemertjed the judgesent •

thereafter. Those who were similarly situated/placed

taking advantage of that judgement filed representation

to the competent.authority, but did not receive any

favourable reply. Accordingly, Baresh Kuna^ and others

filed an application in (OA No.2014/90) before the '

Tribunal and got favourable orders in tl^s behalf*
ofi receipt, of thp Tribunal^ judgement in OA 20l4/9o

delivered dii, 6.6.1991, The present eppllcants have elae "

made representations to the competent authority urg^g

^at they may also be given the same benefits ^

it vi«s held in para 9 of the said judgement. ' '

The contention raised by the learned oounaeX

u for the applicants ie that since the applicants are also

similarly aituated/plgced like oth^s refers to above.

1

- - j

^^® -^P^e88ion that they would also be

SlVen Ih. e„e benefite. They »ide . reprea^etli"U '"'"H
the competent authority, ae they did not get favourable J

reply to their rspreeentatlon, they approached thlrS^^M
Tribunal by way of these applications,

- T
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If .

Th... .pplleant, ..p. cogpnt r..,on, uh„
'. : . • — reason, l

c ould not" f n ■'■'♦'i.' . ' • • '•--•' :i
^ .ppllctioh. on 19th',

20th Dnr.. iQQo i. _ j

—r-p-^wavione on 19th ,

^«t. Oec.. ,P« Uo,«, Helip,,,

- .nd ^„d., u p.™UslPZo under „!» J
L.

sa®e C3n the ./ ,'roope^j^^ ^ .^.j
^ ^ contrary, reply ' >1•• "^«' ^V.Hereep^dente dee.„„p;,^,„„,^^ .̂-.

p©tit ion ere have roads Th- #• x '•'^". »«de.Th, f^ct.ofth. preaent'̂ ,,, .
is Siroilgr to that nP 4-h -*» J- "that of tne.dacleloo tandertd m -I

OA No.210^90 on 31,5 91 uo j?, • <« 31.5.91. Honoe the cc^tantlcn

of the repponSent that 11 iah »
^ A rV,, -- by lioltatlon

I9 not tdiw-aolo,^^ ' ^ ^ "'••-Mk

^ " • It i9-^« ~ -.A •• -*e 18 en undisputed fact th \ 4. ^
^ thatt^ere iano •

break In edhoc eerulc, to that Of r 1that of regular sarulce. 1

" '̂•'"*. "«--y,th,t everyone ehould done to jthe o„.rt or,3eu to aeoure the relief u'l. , "3
that if th- 1. * ^u^'flcXentappl,i.5ante are able to set hn k a.

;ii
are also etoUarly ni,^_ ^ , ' ; -'J

benefits. LegaUy,-,-the , . ' 'applicants naraiailai ' l.
, . _ cannot^-•pproach tbe TrlUonelVor any irelt-. ;

Bp- - ». ®f the Trlb.rt.'a| . '•:C.Cs : ""l-.'-be >86
K judg-eny -ho.euer, in t'he
PS , ' " I'-'tart-eaee, the •S

Applicants Tfiivino .

a®f Uts rejected by the r««

fe' t' . •• • . ^^©eh.caus
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bredk^ wd ^y ireare in the eeffle manner «, „ae don
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