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O.A. Nos. 3319/92,"3321/92,
3322,^92 t ^^32P/02

3h.H,K. Verms
-h, K, ,-\garwal
Sh. C, K, Aqa rwal
ih5, .--ig arwal

U.O. I. 8. Others

RDR THE y^PPLlCA'TrS

RjR XHE RcSPQHJc iTS

/fAmDate of decision

/ippl ic ant s

Re soondent s

Sh.K.L.Bhandul a,counsel

Sh.M.L.Verma, counsel

COd/^\

The Hon'ble Mr. B.S, Hegde, Member(Judic ial)

1, .Maether Reporters of local papers may be
allowed to see the Judgement? :

2. To be referred to the Reporter or not?
3. >!hether their Lordships wish to see the .

fair copy of the Judgement ?v^^
4, Whether it needs to be circulated to othef"^'

Benches of the Tribunal ?

JlPGE^gNlT •-

(delivered by Hon*ble 3h, B.S, Hegde, Member(J))

applicants in these cases are wrking

in Central Water Commission and are similarly situated/placed.

Since their grievances are also common in all these cases, hence

I propose to dispose of these OAs in one Judgement. -

applicants vere working as Deputy

Directors, Central Water Commission, New Delhi have filed

these applications under Section 19 of the Administrative
" ' ' '•" 1, •. -A

Tribunals Act, 1985 praying for the following reliefss- :$f:



5k.

A-

(1) To direct Iho .esoondants to gr^nt similar^

lelief /O'̂ ne '̂its of judgement dated 31. f*.-1-991

in 0..H. No. ?041/90 (Naresh Kumar and Others)

to the applicants who are similarly. placed,

(ii) To direct the Respon 'e'ts to fix their pay

in the grade of ^puty Director (do ale 1100-1600,

(pre re vised) and revised scale of Rs 3000-4500

giving them the benefit of adhpc promotion

as Deputy Directors followed by their regular

promotion without any break in service, as

they drew their first increment dn the dates,

they completed one year's service as Deputy
V- 1 u

pirectors, raising their pay to the stage of ^
? " - ' - _

Rs 1150/- as indicated below:-

1 Date of^„4. I Date of nextappointment ^ increment.3,No„ Name of , apgo!n?ffient *
I applicants i Deputy '
, I Director. '

1. 'S/Sh.C.K.Agarwal 1.1.85

H.K. Verma 1.2.85

3. " M.S.Aqacval 1,4.85

4, " A.K. Agarwal i,i,86

1.1,86

1.2.86

1.4.86

1.1.87

2, The brief facts bf the .case are that the applicants

joiped the Central Vfater Commission as Assistant Director/
• " - . 'I

Assistant Executive Engineer v/ith effect from the dates

mentioned against each as below.- , . " f
/ : ..J*"

S.No •" Name of the appi ic ants • wale of; tomt
• 1 •appo intment-;^^, •:

3/Shri

1. C.K.Agarwal

2. H,K.^ferma

3. M.S. Agarwal

"4. A. K» Agarwal

7.10.78

7.11.78

31.3.79

17.11.79



arva was subsequently promoted as Deputy Directors on

adhoc basis in pr'-revised pay scale of Rs 110CL16CX? with

effect, from the dates mentioned against each as indicated

belov/.-

S.MoJ 'Name of the - applicants Date of promotion

1, H. K. rm a ^ <

2, C.K.<Agarwal
- v : •-•yfV'-

• K: ft.

27.1.1933

27.1.1983

- -f

. 3. M.S.Agarwal .

^ ''i: A.K.Agarwal

31.3.1983

ii'

31.12.1983

subsequently they were regularisod v/.e.f. the date

mentioned against eachl-

S,No. Name appli^^ requlatisat ion

S/Shri

H.K, Vfertna 22.1.1985

Q. K, Ag arwal i 22.1.1985

M.S.v^arwal
, ^ '»\ rf"

22.1.1985

A«K.j^arwal 28.3.1985

and their basic pay. were re fixed irt the scale of pay

of fe 110(i-i6CXD from the date^,^ntioned against dachS-*

S.^fo. Name of applicants Date of refix^ion, - Pay fixed
• V '.. of pay. ' ' ' ' \ •

• • • t •

, ti. K, \ferma i^

• A, K.Agarwal

, C. KiAg arwal

. . , arwal

. 22,i,xyB5 , jmbihM?

23i3ii935

22.,1-. 85

22.1.85

Rs 1100/-

8s liOO/-

although, all have earned an Increment whil'e holding the '

adhoc promotion, their pay waslfi^d minimum scale
. •••rf- • *rK/*

;-"7 y*:-.



A ^

i^cordingly, the learned counsel for the ^

^plicants submitted that the pay of the applicants

(Senior Time Scale) be fixed in the grade of Seouty

Directors on the dates of their adhoc sppo intnests/

promotions, as they drew their first increment on the

dates they conpleted one years service as Deputy

Directors, as such their.pay be fixed at Es 1150/-,

It is an undiluted fact that the adhoc promotion ^

of the applicants were allowed by regular appointments

\

in the grade of Deputy Director in the scale Rs llOCX.1600

as indicated belowX-

S.Noi Name of the applicants

Mr.H, K,Vbrma

Mr,C,K,Agar,val

Mr, S, Ag arwal

Mr. A,K.,^arwal

22.1.1985

22.1.1985, .

22.1.1985

28.3.1985 ~

Their .pay was refi)^d with reference to their notional

pay of Assistant Directors in the Junior Time Scale
- '

of Rs 700-i300(pre-revised) ignoring the services ^

rendered by them in the Senior Tim® Scale of Deputy ' ,

Directors on adhoc basis \ihich counts for increment

under F,3, 26. 2h this way, the refixat-ion of pay on
if"

^ -e '-bv' /

promotion on regular basis has resulted in loss to the

^pliCaants as they were denied the benefit of adhoc

service. Earlier Sh. O.P.Khanda and others filed
Section ,

application undler|l9 of the Administrative TribunaJS



i

Act, 1985 before this Trlbunal(OA N0.2377/B9) sBeRing

relief for giving benefits for adhoc prorotion to the

higher grade of Deputy Directors followed by their ^

regular promotion as Deputy Oiectors w»e.f« 22.1 *1985

towards fixation of their pay and consequential arrears*

In Dudgement dated 25cA* 1989, the Tribunal allowed the

above applications and directed the respondents to refix

their palary fnd pay tham arrears due to them within

three months* The respcxidents implemert ed the judgement .

thereafter. Those who were similarly situated/placed

taking advantage of that judgement filed representation !:

to the competent.authority, but did not receive any

favourable reply* Accordingly, S^aresh Kumar and others

* r ' ry ^filed atfi application in (OA No.2014/90) before the

Tribunal and got favcxjrable orders in this behalf,

on receipt, of itoe Tribunalfe judgement in OA 2014/90

• delivered dfi» 6*6a 1991, The preset applicants have also

1 made representations to the competent authority urging
-.-i- • .-i. ,

^at they may also be given the same benefits

it was held in para 9 of the said judgement.

The contention raised by the learned counsel

for the applicants is that since the applicants are also ."j

similarly situated/pi seed like oth^s refers to above,

they were under the impression that they uouldL aiso be^l

glvari the same benefits. They made a represantatW^tt

the competent authority, as they did not get favourabl,

... ^eply to their representaticri, they approached this t

Tribun.l by way of tbaaa appXicatlcna. J
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of action to t ha applicant a, thoreforti th*

contantion of tha raapondenta that the petit la^

I i^iai.^raiJii^^^ i'jl starred by tiaa ia not tanable, ^a they filed''theat

?% t'

petitions .. within a period of 1 year*
/j' A"?*'

•« i.¥ ^ i

;•>-•.'••.•••• 'V -• ."^/--'.c.^vv^- • ••A., r

I have gone through the records and

&•jt.^ -•'
,4„i^frg n

pleadings and have considered the rival contenticna of

the parties* Relying upon the decisions of the Supreae'

Court In Inderpal Yadav \J^a U*0,X. (1985) afcof.

^ pecaons who are aimilarly situated ahwId-be

G.D.Tape Vs.Univsrsity/siibay (1989).^ On the proposition j]

given sa»e treatment and the fact that trey have

i

' •? -V

not approach, d the court, should not place thoa at a

disadvantageous positic^*

2h the light of the above, the applicants

are entitl^ to succeed in this Case. The OA's are

»Uoued and accordingly, the reap cm dents are directed to , :,

grant siaUar/relief^b^efUs of judgeaient dt *8.8.91 %|f

In Da Ko,2041/90 in MC.ih Kuaar i.Othora to the

appUeant, oho ar, slniiariy . Tha iospondont.

ih»H aa. fix the aalary or tha appifc^ff-Sfj-^^ns
the benefit of adhoc proaotion as Oeputy Oirectore

^V„ f
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