IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
; PRINC IPAL BENCH NEW DELHI

O,A, Nos, 3319/92,339:{)9} ' Date of decisionfi .‘?
- 3322/92 & 3%0/82 gt il

Sh,H.K. Ve rma
-h. AK, Agarwal

5h,GyK Agarwal
Sh MiS, Agerwal

L S ok s ; &Z)pliCan‘tS

V/s

U.0.I, & Others el Re shondent s

FOR THE APPL ICANTS v >h ,K.L.Bhandul a,counsel

FOR THE RESPONUENTS iy Sh,M.L+Verma,counsel

COAM
The Hon'ble Mr. B.5:; Hegde, Member(Judicial)

| : l, Whether Reporters of local papers may be

allowed to see the Judgement?

2. To be referred to the Reporter or not?
3, lhether their Lordships wish to see the
fair copy of the Judgement ?v— '

+ 4, Whether it needs to be 01rculated to other
Bonches of the Tribunal ?

& . | ; JUDGEMENT

(delivered by Hon'ble Sh, B.S, Hegde, Member(J))

The applicants in these cases are working
in Central Water Commission and are similarly situated/placed,

Since their grievances are also common in all these cases, hencel

I propose to dispose of these OAs . in one Judgement .

The applicants were working as Deputy
W PDirectors, Central Water Commission, New Jelhi have filed

these applications under Section 19 of the Admin istra’cive

" Tribunals Act, 1.985 praying for the following I‘ell“fsi-

/"\. /-
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(1) To direct the despondents to. grant similar
relief /osnefits of judgement dated 31,5,1991
in O.A. No, 2041/90 (Naresh Kumar and Others). -

to the applicants vwho are similarly placed.

‘(ii)} To direct the Respondets to fix ihe:l'r pay
in.the grade of Jeputy L?irector(icalé 11001600,
’(prerevised) and revised scale of Rs 300&4500
giving them the benefit of adhoc promotion
‘a's Zeputy Directors followed by (their regul ar

promot ion without any break in service, as

they drew their first increment on the dates,

they completed one year's service as Deputy

Directors,reaising their pay to the stage of

B 1150/~ as indicated belows-

agﬁg' $n®hent

S.Noy Name of ' ¢+ Date of next
y plicants ' as Deputy ! increment,
s » + Director. !
ot B ey e e s i e Ll S R
13 B5/90 .0 K Ag Srwial 1,185 1.1,86
v " H,K, Verma 1,2.,85 1.2,86 i
q-M M.S.Agarwal 1,4,85 1,4,86
4. " A.K, Agarwal £.1, 80 1. 1:87
2. The brief facts of the case are that the applicants

joiped the Central Water Commission as Assistant Director/

Assistant fgecutive Bngineer with efféct from the dates
ment ioned against each as belows-

- ﬁwﬂ/ S,.Nos Name of the a_f-plicants‘ t ‘Date’efi s
- ' : ooy - opeg intment

i Qo K.ﬂg arwal ] .
e H‘.K.Verma
3. M,S.Agarwal

“A‘ic K'Agar\'»/al
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adhoc basis in pre-revised pay scale of ks 1100-1600 with

and was subsequently promoted as Deputy Directors on

effect from the dates mentioned against each as indicated

belowst-

3,No, Name of the  spplicants S ‘Date of promotion-
.—.—.—.—.-?3?1,—.-.-.—.—.- Sl e e .__._.f.-.-._—.-._
¥, H.K,Verma | 27_' l’. 1983

2, 'G.K.Agarwal iy 27.1,1983

3. M..S.:Ag arwal .31.3.1983

4, AK.Agarwal 4 31;12.1983

'subsequently they were regularised w.e.f. the date

mentioned against eachi-

.S,N'o'. I#améof the gpplicants” : .Date of reqularisst.ion
sgshfi
L. H.KVerma 22;1.1985
2. C.K.Agarwal _ 22. l . 1985
3. M.S.Agarwal ' 22.1;1985 !
Az f\.K.Agarwai . ' 28;3;l985

and their basic pay were ]’.'GleGd in the scal° of pay

of Bs 1100=-1600 from the dates mentionad against eachi=

5.No, Naome of applicants Date of refixation Pay fixed
: of pay,

1, H.K,Verma 22,1,1985 & 1100/~

2, AK.Agarwal 28,3,1985 Bs 1100/~

3, G.KEAgarwal 22,1,85 V Bs 'L10O/=

4,  M.S.agarwal 22:1,85 Bs 1100/~

although, all have earned an incremént while holding the

adhoc promotion,

their pay was fiyeg 42 v minimum sc:
Anting Lt
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Accordingly, the learned counsel for the
gpplicants submitted that the pay of the appl ic»;nts
(Senior Time Scale) be fixed in 'the. grade of Deputy
Directors on the dates of their adhoc apé intments/
promotions, as they drew‘their first increment on the
dates they completed one years service as Jeputy
Directors, as such their pay be fixed at Bs 1150/-,

‘It is an undisputed fact that the adhoc. promot ion

of the applicants were allowed by re.gular appo intments

=¥ \

in the grade of Deputy Director in the scale ks 1100-1600

as indicated belowse

S.,No, Name of the gpplicants

18 MeHAGYerna 22,1,1985
2, Mr.G.K.Agarwal 22,1,1985
3, Mp. M.S,Agarwal 22,1,1985
4, - Mol BKiAgsrwal 28.3,1985

Their pay was refixed with reference to their notional
p'ay of Assistant Directors in the Junior Tims Sc ale
of B 700-1300(p re~revised ) ignoring the services

renderad by them in the Senior Time Scale of Deputy

W Directors on adhoc basis which Counts for increments

under F.R, 26, In this way, the refixation of pay on
promotion on regular basis has re sulted in loss to the

dplicants as they were denied the benefit of adhoc

service, Earlier 3h, O,P,Khanda and others filed
3 5 4 . »

2oction :
application underfyw of the Administrative Tribunals
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Act, 1985 before this Tribunal(OA No0.2377/89) seeking
relief for giving benefits for adhoc promction to the
higher grade of Deputy Directors followed by their
regular promotion as Ueputy Biectors weasfs 22,.1.1985
towards fixation of their pey and consequential arrears.
in Judgement dated 25.4.1989, the Tribunal allouwed the
above applications and directed the respondents to refix
their salary #nd pay them arrears due to them within
three months. The iaspondent; implemert ed the judgement
thersafter, Those who were similarly situated/plac¢d
taking advantace of that judgement filed representation
to the competent authority, but did nﬁt rece ive any
favourable reply, Accordingly, Naresh Kumar and others
filed an applicatien in (0A N0.2014/90) before the

Tribunal and got favourable orders in tQ}s behal f.

on receipt of the Tribunalt judgement in DA 2014/9g
delivered dn 6.6.1991. The present applicants have also
made representations to the competent authority urging

that they may alsc be given the same benefits #°

it was held in para 9 of the said judgement,

The contention raised by the learned coﬁnsel
for the applicants is that since the applicants are also
similarly situated/placed like others refers to above,
they uwere under the impression that they would also be
given the same benefits. They made a representation to
the competent authority, as they did not get favourazble
reply to their representation, they approached this

Tribunal by way of these applicationsg,

R A " e
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The respondents in their reply did not
‘diSpute tha facts stated by the applicénts. They
have only contended by saying that these applications
are time barred as they have filed these applieations
after lapse of one year and also Stated as tre
benefits granted.in the favour of Sh.Naresh Kumar
and others in UA.NL.2014/90 Cannot, ipsofecto,be
éxtended to other of ficers yho are not a party

tot hat U.Ao

The applicants though filed their
‘representation on the dates as mentioned against
each beloug=

SeNo. Name of the applicant ?gigdof

Tepresentation,

Te She H.K,Verma B.9,91
2, % A.K.Aga;ual 1849491
3, ® MeSeAgarual 19.9.99
4, €K oAgarwal - 30.10.91

which have been rejected vide order d ated 20412.1991

and it Cannot,ipsofactc ’ be extended to ot her

officerg,



These applicants made cogent reason, why

they could not file these applicat ions on 19th ,
20th Oec., 1992 being closed holidays i.e, Saturday

and Sunday it is permissible under lau to €ile the
ne xt >
same on the / recopening day. On the contrary, reply
filed by the respondents does not controvert
any of the avernment of facts that the
petitioners have made. The facts of the present case
is similar to that of the decision rendered in
0A N0.2104/90 on 31.5.91. Hence the contention
ot;'tha réspmdent that it is barred by limitation
is not;. teneanle.
It is an undisputed fact that t-here is no
break in sdhoc service to that of regular service

It is nat necessary that everyone should @ome to

the court of lau to seCUTe the relief, it is sufficient

that if the appligants are able to establish that they
are also similarly placed than those who got similar
benefits, Legally » Lthe applicants narmally cannot
approach the Tribunal for any .relief based on the

of the Tribunal,
judgement,{ houever, in the inst g Casey, the
applicantg relying upon the judgement of the Tribunal

made representations to grant simil ar Telief, but the

8ame was rejected by the Pespondents which gave freshcause

e i




of action to t he a#pliCants,theref‘ore, the
contention of the respondents that the petit iors is
barred by time is not tenable, &s they filed these
petitions . within & period of 1 year.

I have gone through thé records and
pleadings and have considered the rdval coﬁtantions of
the partiés. Relying upon the deciéions of the Supreme

. Court in Inderpal Yadav /s U.C.Is (1985) a Pror,

of : 4
God.Tape Ve.University/Bombay (1989). On the proposition
that persons who are similarly situated should be
given same treatment and the fact that trey h;ve

not approachied the court, shculd not place them at a

disadvantageous position.

In the light of the zbow, the applicants
are entitled to succeed in this case. The 0A's are
@llowed and accordingly, the respondents are directed to
grant similar/relief/benefits of judgement dt .6.64919
in 0A N0.2041/90 in Naresh Kumar & Others +to the
applicants who are similarly plaeed . The respondents
shall alse fix the salary of the applicants giviny them

the benefit of adhoc promotion as Oeputy Directors



—l/—

followed by their regular promotion uithout any
break and pay @rears in the same manner as was done
in thecase of the Naresh Kumgr and Others. The
comply :
Respondents shall/with the above directions wi hin
a period of two months from the date of receipt of

this order. In conclusion there shall be no orders

as tocostse

(B+Se HEGDE) ’9/9/93
MEMBER (D)
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