
IN TIIE CEiNlTaAL mAmiSlRATTM TRBUN/SL
PRINCIPAL BENCH ?vIEvV DELHI

0,A. Nos. 33i9/9 2,"33?i/92,
22792 & .33>C/§,

dh.H,K. Varma
-h. A. K. rtgarwal

»C• i-v» Mg a cv'̂ al
Mgarwal

U.O. I. & Others

FDR THE .^PLICANTS

RDR tie RESPONJEiiXS

Date of dec!

/^pl ic ant s

Rb soondent s

>h.K.L.Bhandul a, counsel

3h.M,L t Verma,counsel

CO a.AM

The Hon'ble Mr. 8,5, Hegde, Metnber(Judic ial)

1. V^iether Reporters of local papers may be
allov\ed to see the Judgennent?

2. To be referred to the ^^porter or not?
3, itiether their Lordships wish to see the

fair copy of the Judgement 7^.-^
4, VVhether it needs to be circulated to other

Benches of the Tribunal ?

JUDGEI^IENT

(delivered by Hon'ble Sh, B.5. Hegde, JV!eraber(j})

The applicants in these cases are v\,ork3Jig

in Central rt'ater Commission and are similarly situated/placed,

Since their grievances are also common in all these cases, hence

I propose to dispose of these OAs,in one Judgement,

The applicants vere wrking as Deputy

Directors, Central Water Commission, New D^lhi have filed i

these applications under Section 19 of the Administrati

Tribunals Act, 1985 praying for the following reliefs?—



(l} To direct the -Respondents to grant similar

relief /beriefil'S of judgement dated 31,5,1991

in O.A. No. 2041/90 (Naresh Kumar and Others)

to the applicants who are simil arly placed.

(ii) To direct the ResponRe its to fix their pay

in the grade of Oeputy Director(dcale Il00ul600,

{prerevised) and revised scale of Rs 300Cu4500

giving them the benefit of adhoc promotion

as Deputy Directors foliov\ed by their regular

promotion without any break in service, as

they drew their first increment on the dates,

they completed one year's service as Deputy
I

Directorsj raising their pay to the stage of

Rs 11507- as indicated belowS-

3 .No H ^ ame o f
, applicants ' api?oin?i^er

' as Deputy
I Director.

1, 3/ 3h ,C ,K. Ag arwal

2. " H,K. Verma

I Date of next
I increment.

1,1.85

1,2.85

1,4.85

1.1,86

1.2,86

1,4,863. " M.S.Aqarwal 1,4.85 1,4,86

4. " A, K. Agarwal 1,1,86 1.1.87

2, The brief facts of the .case are that the applicants

joined the Central -Ater Commission as Assistant Director/

Assistant r'xocutive Engineer with effect from the dates

mentioned against each as belowJ-

8.No I Name of the applicants

3/3hri

1, C.K.^Xgarwal

2, H.K.Verma

3, M.S. Agarwal

4, A. A,Agarwal

• Date of
I appo intment

7,10.78

7.11.78

31.3,79

i7.il. 79



and vjas subsequently promoted as Deputy Directors on

adhoc basis in pro-revised pay scale of Rs 1100-1600 with

effect from the dates mentioned against each as indicated

belo wS-

3.Mo. Mame of the applicants Date of promotion

3/3hr i

1, H.K, Verma

2, C. K. arwal

3. M.3.,arwal

4. A.K./darwal

27.1.1933

27.1.19 8 3

31.3.1983

31.12.1983

subsequently they v^/ere regularisod w.e.f. the date

mentioned against each:-

S.Mo. Name of the applicants Date of requl arisat ion

S/Shri

1. H. K. Ve rm a 22.1.1985

2. C.K.Ag arwal 22.1.1985

3. M.S.Agarwal 22.1.1985

4. A.K.^Agarwal 28.3.19 35

and their basic pay vere re fixed in the scale of pay

of Rs 110C<-1600 from the dates mentioned against eiachS-

3.Mo. Name of applicants Date of re fixation Pay fixed
of pay.

1. H.K. Verma

2. A. K..Agarwal

3. G.K.Aj arwal

4. M.3 arwal

22.1.1985

23.3.1985

22.1.85

22.1.85

Sb 1100/-

Rs 1100/-

Es 1100/-

te llOO/-

although, all have earned an increment vshile holding the

adhoc promotion, their pay was fixed i . minimum scale.
• " the



ADcordingly, the learned counsel for the VJ

applicants submitted that the pay of the applicants

(Senior Time Scale) be fixed in the grade of Jeputy

Directors on the dates of their adhoc appb intnaent s/

promotions, as they drew their first increment on the

dates they completed one years service as Deputy

Directors, as such their pay be fixed at Rs 1150/-.

It is an undisputed fact that the adhoc promotion

of the applicants were allo\^ed by regular appointments

V

in the grade of Deputy Director in the scale Rs 1100-1600

as indicated belowJ-

S.No. Name of the applicants

Mr, H, K, Verm a

Mr. G, K. ,^3 arwal

Mr. M.3.,Agarwal

Mr• A. K, .Ag arwal

22.1.1985

22.1.1985

22.1.1985

23.3.19 8 5

Their, pay was refixed mth reference to their notional

pay of Assistant Directors in the Junior Time Scale

•of Rs 70Cl1300(pre-revised) ignoring the services

rendered by them in the Senior Tim® Scale of Deputy

Directors on adhoc basis >-hich counts for increments

under F. 3. 26. In this way, the refixation of
pay on

promotion on r gular basis has resulted in loss to the

applicants as they v^ere denied the benefit of adhoc

service. Sarlier oh. O.P.Khanda and others filed
Section

application under^lg of the Administrative Tribunals



Act, 1985 before this Tribunal(OA No.2377/89) seeking

relief for giving benefits for adhoc promotion to the

higher grade of Oeputy Directors folloued by their

regular promotion as Oeputy Oiectors u.e.f. 22,1 ,1985

towards fixation of their pay and consequential arrears.

In Dudgement dated 25.4,1989, the Tribunal allowed the

above applications and directed the respondents to refix

their palary ?nd pay them arrears due to them within

three months. The respondents implemert ed the judgement

thereafter. Those who were similarly situated/placed

taking advantage of that judgement filed representation

to the competent authority, but did not receive any

favourable reply. Accordingly, ftjiaresh Kumar and others

filed an application in (OA No.2014/90) before the

Tribunal and got favourable orders in this behalf,

on receipt of the Tribunalfe judgement in OA 2014/90

delivered chj 6.6.1991, The present applicants have also

made representations to the competent authority urging

that they may also be given the same benefits

it was held in para 9 of the said judgement.

The contention raised by the learned counsel

for the applicants is that since the applicant
s are also

similarly situated/plgced like others refers to above.

they were under the impression that they would al
so be

Siva, ths benefits. They tnaOe a representstlon to

the competent authority, as they did not get faeoutable

reply to their representation, they approached this

Tribunal by way of rheae applications.



The respondents in their reply did noV

dispute the facts stated by the applicants. They

have only contended by sayino that these applications

are time barred as they have filed these applications

after lapse of one year and also stated as tfe

benefits granted in the favour of Sh.Naresh Kumar

and others in Oa N0.2014/90 cannot, ipsofecto,be

extended to other officers who are not a party

to t hat O.A, . '

The applicants though filed' their

representation on the dates as mentioned against

each belouj-

S.No. Name of the applicant

1. 3h. H.K.Versja

A.K.AgaEwal

* fl •S.Agaru/al
** ^•K.Agaiual

representation.

18.9.91

13.9.91

19.9.911

30.10.91

which ha„s b«n rejected vide order dated 2q.i2.i99i

Statins that reiier sought and secured b, an eg,.i,„.

Officer free, e,T is applicable only, to that officer
and it cannot, ipscfacto . os extended to cthsr

- i



These applicants made cogent reason^ why

they could not file these applications on 19th ,

20th dec., 1992 being closed holidays i.e. Saturday

and SunQay it is permissible under lau to fil
e the

ne xt
same on the / ripening day. On the contrary, reply

filed by the respondents does not controv/ert ,

any of the avernment of facts that the

petitioners have maoe. The facts of the present case
I

is similar to that of the decision rendertd in

OA NO.21QV90 on 31.5.91. Hence the contrition

of the respondent that it is barred by limitation

/ is not te(n-»aale.

undisputed fact that t^ere is no
N

break In ..hoc eeroice to that of regolat eervice.

It ie net necessary that eeerycne shculd dcme to

the court of lau to ii«:urR thprdic.f' <4. •^«.uie the relief, it is sufficient
that If the applicants are able to sstabllsh that they
are also sisilarly than those oho got eisiilar

benefits. Legally , the applicants notmally cannot

app-aoh the Tribunal for any .relief b„ed en the
Of tile Trib-Jnal,

dubgeoent^ hcoeeer, ,n the Inst,,* ease, the

-pplioants reiylng upon the Judgement of the Tribunal
-be repres.tatlcns to grant similar relief, but the

Same was rejected bv the. r »by the respondents oh.oh ga„e freehcaose



of action to t he applicant s,thereforej the

contention of the respondents that the petit iore is

barred by time is not tenable, ea they filed these

petitions - within a period of 1 year.

I have gone through the records and

pleadings and have considered the rival contentions of

the parties, Helying upon the decisions of the Supreme

Court in Inderpal Yadav \/s U,C,I« (1985) a Prof.

of

C..O,TapG /sJJciiversity/aombay (1989). On the proposition

that persons who are similarly situated should be

given same treatment and the fact that troy have

not approachfd the court, should not place them at a

disadvantageous position.

In the light of the abo\^, the applicants

are entitled to succeed in this case. The OA's ate

allowed and accordingly, the respondents are directed to

grant similar/relief/benefits of judgement dt,6,6,9l

in OA Wo,2041/90 in Naresh Kumar & Others to the

applicants who are similarly placed . Jhe respondents

shall also fix the salary of the applicants givij^them

the benefit of adhoc promotion as Oeputy Directors



folloued by their regular promotion without any

break and pay arrears in the same manner as was done

in th^cast of the Saresh Kum%r and Others, The
comply

Respondents shall/with the above directions within

a period of t wo months from the date of receipt of

this order. In conclu sion^ there shall be no orders

as to c osts.

(3.3.
M£MBEriC3)


