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THE CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL\BEZNCH

0A No.3318/92

NEW DELHI, this 9th day of November, 1993

Shri Mohidder Singh

s/o Shri Bhopal Singh

Office of Assistant Collector
Central Excise Division

Mu zaffarnagar

Shzi L.S, Rana

s/o Shri D.S. Rana

Office of Additiomil Collector
Central Excise, Ghaziabad

Shri gijender Singh

s/o Shri Sunder Singh

Office of Assistant Collector
Central Escise & Customs
Division 1V, Ghaziabad

Shri Deo Narain

s/o Shri Vishwa Nath

Office of Assistant Collector
Division IV, Central Excise
Ghaziab ad

Shri Nandan Singh

s/0 late Shri purmal Singh
Office of Additional Collector
Central Excise, Ghaziabad

Shri Ram Kishan

s/o Shri Sant Ram

Office of Additional Collector
Centrdl Excise, Ghaziabad

By Shri B.S. Mainee, Advocate

VERSUS

‘Union of India, through
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The Secretary

Deptt. of Revenue, Min. of Finance

North Block, New Delhi

The Collcctor,
Central Excise, Meerut

The Director
Pharmacopial Laboratory
for Indian Med icines
Kamla Nehru Nagar
Ghaziabad

T@e.Assistant Estate Man ager
Ministry of Urban Development
Estate Cell, CcGo Building
Kamla Nehru Nagar

Ghaziabad
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5. The Dirsctor
Central Indian Pharmacopoeial
Laboratory for Indian Medicines
Raj Nagar, Ghaziabad -

6. The Director
Homeopathic Pharmocopoeial Laboratory
for Indian Med icimes, CGO Building
Kamla Nehru Nagar, Ghazianad <o RESPONDENTS

By Shri M.L. Verma, Govt. Counsel

ORDER
' i iryvye d ember(

This OA was filed by seven applicants of whom one
of the applicants Shri anil Babu has requested that his

Name may be deleted from the list of applicants. Accor-
dingly only six applicants are nouw figuring in the memo
of parties. Of the 8ix, 4 of the applicants were working
in Phammacopoeial Laboratory for Indign Medicine (pL IM
in short), Ghaziabad, one was working in Central Indign
PharmaCOpoeial\Laboratory, Ghaziabad and one yas working
in Ministry of Urban Development Estate Office,lchazia-
bad. All the applicants applied for inter-departmental
transfer from their Parent department to the Central
Excise & Customs, Meerut and their applications were
foruarded by their parent department for suitable

Consideration. Respondent No«2, namely the Collector

of Central Excise,'meerut, after having Sscrutinised the

arplicatioms of the applicants and havig found then



Central Excise, Meerut dated 27,.8.92 is reproduced as
unders

" In pursuance of the instructions contaimed in the
Board's letter F.N0o.A/22015/34/80-Admn.1II B dated
20.5.80, the Director, Pharmacopoeial Laberatory
for Indian Medicine, Ministry of Health and Family
Welfare, Kamla Nehru Nagar, Ghaziabad and Collector
Central Excise Meerut have agreed to transfer Shri
Nandan Singh, LOC of PLIM, Ghaziabad to Central
Excise Collectorate, Meerut on the follouwing terms
and conditions:

1) That the seniority of Shri Nandan Singh, LDC will
be fixed below the last temporary LDC of the
common seniority of Kanpur/Meerut/Allahabad Col=-
lectoragte i.e.he will be treated as a fresh entrant
in the cadre of LDC new charge.

2) That no transfer travelling allowance and joining
time will be admissiocle to him as a result of
this transfer.

3) That Shri Nandan Singh will net be considered for
further confirmation and promotion in PLIM, Kamala
Nehru Nagar, Ghaziabad. 1In case he is confirmed in
any grade in PLIM, Ghaziabad his lien on the post
will be treated in present office till he is
confirmed in any grede in new charge. On having
accepted the above terms and conditions Shri
Nandan Singh LOC may report for duty to Additional
Collector Central Excise Ghaziabad on/before
25.9,92%

2, The applicants were subsequently rélieved from their
parent department and in the relieving order it was men-
tioned that the lien of the concerned applicant would be
kept in the relevant substantive post for a period of tuwo
years. However in one of the relieving order, namely with
regard to Shri Deo Narain, the original employing department -
CIPL, Ghaziabad, it was ment ioned that "Sh, Deo Narain

is also authorised to retain the lien on the post of LDC
in CIPL, Ghaziabad for a period of two years at the end

of which he will have eiéher toxsign from CIPL or revert
Dack. Whiie on transfer he will not be considered for

promotion in CIPL and if he Teverts to his present post

he will have no claim for his seniority and promotion etc.

He will not be entitled to any TTA and joining time etc."
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s. The applicants joined the Collectorate of Central
Excise & Customs on various dagtes ranging from May; 19592
to October, 1892, In December, 1992, another erder was
served to the effect that the inter-departmental transfer
already ordered in the case of the applicants were not

in confirmity with the instructions contained in Board's
letter No.A.22015/38/84/MD-111A dated 24.2.84, and
accordingly all the applicants were reverted back to
their respective parent department with immed iate effect.
This Establishment Order No.208/92 has been challenged

in this 0A, wherein it has been prayed that this order

may De quashed,

4. This Tribunal has already passed an interim order
on 23.,12.92 staying the operation of the above impugned

order,

55 During the arguments, the learned counsel for

the applicants mainly raised the following points:

a) No opportunity was givento the applicants
before the impugned order, adversely affec-
ting their service Conditions, was issued,
A number of citations were referred to in
support of this, viz.

1; 1989(1) SC 7664
ii) AIR 1989(2) 723
iiig ATR 1988 (1) 26
iv) ATR 1990(1) 255

All the above citations are to the effect that
any multifarieus order which b¥set  the employee
1n4adve?sa way with regard to service conditions
Can be issued only after suitable opportunity

is given to the employee for explaining his case.

b) A reference was made to Hon'ble eme Court
Observation in SLJ 1980(2) 7 5“@@%5%”%h9 pro-

vigion of promisory estoppYefwill apply in <~
this case. The case of the applicants is that
having been given assurance of inter-departmentgal
transfer.aqd having accepted the various terms



c) The Department of Central Excise had issued
an order dated 23,9.92 accepting the applicants
on transfer from their earlier parent depart-
ment under certain terms and conditions. This
order was issued in comsultation and with the
concurrence of the respective parent department.
However, the Establishment Order No.208/92 dated
4.12,92 by which the applicants were reverted
back to their parent department was issued
ubilaterally without consulting the respective
parent department.

With such reversion to the parent department,
the applicans would be put t o disadvantage as—to~
Al whether the pargpt department would accept them

_—

‘at all is a point§ atleast with regard to
\Q_/ one applicant where kh&xoendkitiam one of the
conditions at the time of relieving was that
in cas@ the applicant gets reverted, hetzould

not claim seniorit romot ion, etcy he dawmssc
L vw»»LAa Ty g J 2

be msevave
d) The impugned order dated 4.12.92 has Heen issued

since it has been alleged that inter-departmental

transfer was not in confirmity with the

instructions contained in Central Excise Board's

letter dated 24.2.84. A copy of this letter

has not been served to the applicants, nor

even produced to the Tribunal, even though

the Tribunal had directed to produce a copy

of this letter vide order dated 13.8,93.
6. The learned counsel for the respondents Shri M.L.
Verma argued that inter-departmental transfer had been
made inadvertently, these transfers were not as per the
recrutitment rules for the relevant posts in the Central
Excise Department, as such the transfer from other Ministry
is not permissible. When the mistake committed came to
the notice of the department, action was t aken for not
only the applicants but scme more cand idates for rever-
ting them back to their original parent department.

The Department of Central Excise had alsc reguested

the concerned earlier parent departments to allow the

Cand idates to rejoin.

7o It is also the case of the respondents that the

applicants nad been transfer red on certain terms znd

Conditions but they did not submit any declaration abid ing

by the prescri ded conditions.
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8. With regard toc the acceptance of the terms and
conditions, the learned counsel for the applicant dreu
mur sttention to the order issued by the Add it ional
Collector (PaV), Central Excise, Meerut dated 23.9,92
(copy reproduced in the earlier paragraph) wherein it
has been stated that "on having accepted the above

terms and condit ions may report for duty to

the office of additional Collector, Central Excise,

on or pefore :

9. It is t he case of the applicants that no further
uncdertaking was called for from them and hence the

guest ion of submitting further undert aking did not arise.

10. Having heard both the counsel, we are of the
Opinion that the original order issyed by the Additional
Collector, Central Excise dated 23.9.92 by which the
applicants have been accepted on inter-departmental
transfer, was issued with the concurrenct of the
respective parent department. However, the impugned
order dated 4,12,92 by which the applicants were

referted back to their T€spect parent department, does
not seem to have been issued with the concurrence of

the department to which the applicants have been asked
tor eport back. In the reply filed, it has been men-
ticned that the concerned department had been requested
to take back the reéspective applicant. It does not

bring out uhéﬁ?“the erstuhile parent departments were
uill;ng to take back the applicants and if sg under

what terms and condit ions,, when A&least in one case
wherein the erstuhile parent department had Clearly fore-
warned the applicant that in case of his reversion, he
will not claim fer seniority, promot ion, etc, e 0Q7~q#wwh
4?4 & derms T mvany dundol  fu, bee., gma$k
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10. We, therefore, nodcubt feer-that the impugned or *
dated 4,12,92 is advefsely affecting the service cond ition
of the applicants. We alsoc note that the impugned order
is a non-speaking order and despite our efforts to go into
the conditions menticmed in letter dated 24.,2.84, we have
not been supplied with a Copy of this letter. Again the
applicants h;ye been denied the opportunity to present
their case before their reversion back to their parent
department, which Oopportunity shculd have been e xtend ed
to them in all fairness, in view of their having accepied
various tems and conditions imposed on them prior to
the inter-departmental transfer and keeping in vieu the

various citatioens already referred,

11 For the reasons stated above, we hold thet the
impugned order, namely Establishment Order No 208/92
dated 4.12.92 issued by the Additional Collector(rav),
Central Exc;se, Meerut is bad in law and accord ingly

}
we sethfside this and quash the same.

A

12.  uwith this, the 04 is disposed off accord ingly

with no order ags t o c ost s,

[ Y-hg /L/,J'w"\
(C.d

(PeTe THIRU VENG AD AM) . Rovg

Member (a) Member (3
9.11.93 9.11493



