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By Advocate : Dr D. C. Vohra
Versus
Union of India, through
. The Secretary
Ministry of Environment & Forests
Pariyavaran Bhawan
CGO Complex, Lodi Road
NEW DELHI 110003,
2. National Zoological Park
Through its Director
Mathura Road
NEW DELHI 1100083 .«. Respondents
By Advocate: Shri M.K. Gupta

Q.R.D E R _(QORAL)

Hon ble Smt. Lakshmi Swaminathan,M(J)

The applicant has filed this application

seeking the following main reliefs:

"8(1) A direction to the respondents-1&2 to
refix the pension and other pensionary benefits such
as the DCRG, taking into account:

(a) the army service réndered by the
applicant;

(b) special pay admissible to him for looking
after the library work, and the pay admissible to him

.against the upgraded/promotional post of the Sr.

Stenographer in the office of the respondent-2;and

oo
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(c) pay admissible to him in the Yseefotional
posts of Office Superintendent/Administrative Officer
from the dates these posts fell wvacant;"

The Sub~clauses of this clause are
consequential reliefs.
2.‘ The applicant submits that he has worked with
the Army from 1945 to 1953 before joining the c¢ivil
service in the Settlement Office and thereafter he
joined respondent no.Z as Stenographer, During the
period of service with respondent no.2 between 1973 to
1990, he has submitted that he was implicated ip a
criminal case and the respondents fixed his
pProvisional pension at Rs. 170 p.m. during the
pendency of the criminal case vide order dated
23.7.86. The Delhi High Court, by the order
pronounced on 22.%, 90 allowed the applicant’s appeal
and set aside the charges in the criminal case.
Thereafter, the respondents passed the order dated

12.4.91 working out his pay and pensionary benefits as

“if he was deemed to have been in government service.

They, however, rejected his request for
upgradation/promotion on the ground that 1t was not in
accordance with the rules and orders. Thereafter the
applicant had made a number of reépresentations ang

then he has filed this OA seeking the aforesaid

reliefs,

< We have ‘geen the reply filed by the
responqents as  well as heard Shril M.. K. Gupta,
learned counsel, He has submitted that py the
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applicant s own representation dated 5.8.91he has
stated that he had been granted one year g war serwvice
for the period from 31.83.45 to  31.3.46 for the
services rendered by him in the Indian Army Medical
Corps. We fingd that this is inp accordance with the
brovisions of the CCS(Pension) Rules, 1972, Learned
counsel has submitted that the applicant wWas  npot
entitled to further benefits of Army'service because
he has already taken the terminal benefits while
leaving the Army  service which he had not refunded.
It is af%ﬁ fur ther pointed out that no  option as
required under the rules, had been exercised by the
applicant. In  this connection, Dr D.cC. Vohra,

learned counsel has submitted that by O.M, dited

to be counted for the PUrpose of pension., He was
however,unable to show ys any  document that the
applicant  had exercised his option within the Period
Prescribed in the O.M., Wwe therefore fing that the
claim of thé applicant to Include the Army Service in
the civi) service for pension PUrposes g not
sustainable, Accordingly the claim in Para-g8 (1)(a)
of the 0a, is rejected,

4. With regard to the Special Ppay Claimed by the
applicant 7 having regargd to the Provisions of
FiR.9(21)(a) read with Ryle 33 6f the CCS(Pensian)
Rules,lQ?Z, we find this Pay is not tq be included as

bart of the 'emoluments'. Hence this claim is also
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5s Dr D.C. Vohra, learned counsel has submtted
that in accordance with the 0.M. dated 29.6.72 (Copy
placed on record), since the applicant was working
with the Director, National Zoological Park, New Delhi
at the relevant time, he was entitled to the
upgradation of the post of Stenographer in the higher
pay scale of Rs.310-426.

Paragraph-1 of 0.M. dated 29.6.72 is
reproduced below:

“The posts of Stenographers attached to
Officers 1in subordinate offices and other offices of
the Government of India whose status is higher than
that of a Deputy Secretary to the Government of India,
$A8ll]l Bo s in~——-n—~—~the--f——-—-scale-~a——~of
Rs.210~10~290-]5~320~EB~15m425 if the posts are at
present in a lower pay scale, Consequently, such of
the posts of Stenographers attached to the officers of
the type mentioned above, which are in a Jlower
pay-scale, shall be upgraded to the higher pay scale
of RS.310~10-290~15-320~EB—15—426.” (emphasis added)

6. Shri M. K. Gupta, learned counsel Aon the
other hand has submitted that there was no upgradation
of the post of Stenographer in the case of the
Zoologioal' Park as the applicant was not posted with
an officer of thevrank of Deputy Secretary or higher.
We find from the applicant’s own representation dated
3.8.92 that he Hhas stated that the pay scale of the
Director, Delhi Zoological .Park was revised from
Rs.1100~1400 to 1300~1800 w.e. f, 1.10.66 when the
pPost was included in thé Indian Forest Service, If
this is so, then it shows that the post of the
Director in the Zoological Park/is not equivalent ewven
to the post of Deput? Secretary s grade in the Central

Government. Therefore, at the relevant Period, the
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~ applicant was attached to an officer whose status was

not higher than that of a Deputy Secretary to the
Government of India. In the circumstances, the claim
for automatic  upgradation of his post in the higher
scale in terms of O0O.M. dated 29.6.72 is also not
sustainable and 1is rejected.

r Another submission made by Dr. D.C. Vohra,
learned counsel is that since there has been
considerable delay 1in fixing the pension of the

applicant between the time when his prgyﬁsianal

‘penﬁion was fixed at Rs.170 p.m. and the order dated

12.4.91, some interest should be paid’ ™ to the
applicant. We find this claim also not sustainable,
in view of the fact that the final pension orders have
been passed in accordance with law and rules after the
judgment of the Delhi High Court was delivered on
22.5.50, In the order dated 23.7.86, the respondents
clearly '
have /mentioned that the applicant was granted
provisional pension of Rs.170 p.m. together with the
additional relief as admissible under the rules, until
the conclusion of the judicial proceedings and final
orders thereon. Therefore, the claim for interest for
the intervening period is also without any basis and
is rejected. We have also considered the other
submissions on behalf of the applicant but find no

merit in the same.

8. In the result the application fails and is
accordingly dismissed. No costs, &

M /

(K. Mulbhukumar) (Smt. Lakshmi Swaminathan)
Member (A) Member (J)
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