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O-R D E R fORA! 1

Hon ble Smt. Lakshmi Swarninathan, M( J)

The applicant has filed this aPBllcation
seeking the following main reliefs:

8(1) A direction to the respondents-1&2 to
refix the- pension and other pensionary benefits such
as the DCRG, taking into account;

(a) the army service rendered by the
applicant;

(b) special pay admissible to blm for looking
=»fter the library work, and the pay admissible to him
against the upgraded/promotional post of the Sr.
Stenographer in the offir-ia^ , trice of the responderit~2;and



(c) pay admissible to him in the V^otional
posts of Office Superintendent/Administrative Officer
from the dates these posts fell vacant;"

The Sub-clauses of this clause are

consequential reliefs.

2- The applicant submits that he has worked with
the Army from 1945 to 1953 before joining the civil
service In the Settlement office and thereafter he
joined respondent no.2 as Stenographer. During the
period of service with respondent no.2 between 1973 to
1990, he has submitted that he was implicated In a
criminal case and the respondents fiyed his
provisional pension at Rs.l70 p.m. during the
pendenoy of the orlmlnal oase vide order dated
23.7.86. The Delhi High Court, by the order
pronounoed on 22.5.90 allowed the applicant's appeal
and set aside the charges In the criminal case
Thereafter, the respondents passed the order dated
12-9.91 working out his pay and pensionary benefits as
if he was deemed to have be^nn in rtwsvnave peen m government service
They, however. rejected his reguest f„r
upgradatlon/promotlon on the ground that It was not In
accordance with the rules and orders. Thereafter the
applucant had made a number of representations and
then he has filed thi< n*

seeking the afoKaid
rei.iefs.

have S0@r| tho in the reply filed by the
respondents as well h

1 Shri M. K. Guptalearned counsel. He ha- submif-r h
submitted that by the



applicant's own representation dated 5.8.9h-f^e has
«C'f'':s4-yA.AJ x.L._j .stated that he had been granted one year's war service
^ -'V.I Vfor the period from 31.3.45 to 31 3 4. e

" cs 1.3.46 for theservices rendered by him in the Indian Army Medical
Corps, we find that this is iis in accordance with the
provisions of the ppc/'Dri>n • \CS(Pension) Rules,1972. Learned

- - u.'=5ai n^t.

counsel has submitted thet- +-htted that the applicant was not
entitled to further benefits of 4 "
, . benefits of Army service because-as already taken the terminal benefits while
eaving the Army service which he had not refunded.

IS f„,pner pointed out that no option as
'^©Quirsd und^^r ^ -I'sd been exercised by thebbUcant. in t^is connection. Or o.c. vohra.
learned counsel <t k • *has submitted that by o.M. dated

•9.78 the Government had permitted the a
to be counted for the pu
V ' Psnsion. He washowever, unable to show us -„ 4
snnv document that theapplicant had exercised hi<b ont-fiis option within the nerinH
prescribed in the O m n

therefore find that theOf the applicant to inoiude the Army Se
'^-ivil ponvioe for pension
o. f. . pension purposes is nnf•>"aina.ble. Accordingly the claim •
of the OA is - in para-8 C,)(a)» IS r ejected.

regard to the Special Pay claimow h
-boacant , having regard to the
P-'̂ -9(2n(a) read withPi P'-ovisions of
«ules.,972 we f H " ® the CCS(Pension)Wefinrl +h^.-.

Psnt of the 'emol ' included as^ne emoluments'.
n©nC0 thi^ rOsi-iivw,"°t sustainable and is aocordi, ,

^ ® '̂̂ 0'"dingly rejected.

i®



Vohra, learned counsel has suVw^ed
that in accordance with the O.M. dated 29.6,72 (Copy
Placed on record), since the applicant was working
with the Director, National Zoological Park, New Delhi
at the relevant time, he was entitled to the
upgradation of the post of Stenographer in the highei
pay scale of Rs.310-426.

Paragraph-1 of o.M. dated 29.6.72 is
reproduced below:

r>ew=- posts of Stenographers attar-h^iH

the^GOTernment"''of''"ri® °ther offices off. X India whose ^status is hiaher t h;:»n

Rs. 210-10-290-t5-320-EB-15-425~if the poftspresent in a lower pay scale. Consequently such nf

Gupta, learned counsel on the
other hand has submitted that there was no upgradation
of the post of Stenographer in the case of the
Zoological Park as the applicant was not posted with

.ffloer of the rank of Deputy Secretary or higher,
find from the applicant's own representation dated

3.8.92 that he has stated that the pay scale of the
Director, Delhi Zoological Park was revised from
O-nOO-UOO to ,300-,e00 w,e.f,
post was included In the Indian Forest Service, if
this is so, then it shows that the post of the
Director in the Zoological Park is not equivalent even
to the post Of Deputy Secretary's grade in the Central
Government. Therefore, at the relevant period,



applicant was attached to an officer whose staTus was

not higher than that of a Deputy Secretary to the

Government of India. In the circumstances, the claim

for automatic upgradation of his post in the higher

scale in terms of O.M. dated 29.6-. 72 is also not

sustainable and is rejected.

7. Another submission made by Dr. D.C. Vohra,

learned counsel is that since there has been

considerable delay in fixing the pension of the

applicant between the time when his pro^sional
/

pension was fixed at Rs.170 p.m. and the order dated

12.4.91, some interest should be paid to' the

applicant. We find this claim also not sustainable,

in view of the fact that the final pension orders have

been passed in accordance with law and rules after the

judgment of the Delhi High Court was delivered on

22.5.90. In the order dated 23.7.86, the respondents
clearly

have/mentioned that the applicant was granted

provisional pension of Rs.170 p.m. together with the

additional relief as admissible under the rules, until

the conclusion of the judicial proceedings and final

orders thereon. Therefore, the claim for interest for

the intervening period is also without any basis and

is rejected. We have also considered the other

submissions on behalf of the applicant but find no

merit in the same.
«

S- In the result the application fails and is

accordingly dismissed. No'costs.

(K. Mufchukumar) (Smt. Lakshmi Swaminathan)
Member(A) Member(J)


