IN THE CENTRAL ADMINISTRATIVE TRIBUMNAL

PRINCIPAL BENCH, NEW CELHI,
0A,3258/92 _ Date of Cecision: 3 ,4.7.93,
Shri Prahlac Applicant

Versus

Union of India and others Respondents
Skri B.K., Baztra Councsel for the applicant
Shri K., K, Pztel Counsel for the resrondents

CCRA%s  Han, Shri J,P. Sharma, Member(J)

Hen, Shri N,K, Verme, Member(A)

JUDGEMENT

(celivered by Hon.Member(J) Shri J.F.3FARFA)

The spplicant is agnorieved by the illegsl action of
termination of his services as casusl labour khalasi and
alleged to have been working from 1963 to 1985 with breaks
in service, The csse of the applicant ies that he has been
representing to the respondents but he has not been
reenjaged, A notice wes issued to the respondents and
Shri K.K, Patel opposed the acmission and took a plea that
the present mpplication is barred by Section-21(i) of the
Rdministrstive Tribunal's Act, 1985,
2, We have heard the learnec counsel for the applicent, The
learned counsel referred to Rule 2005(a) of Incian Reiluay |
Establishment Manual, Volume~2 s tating that a casual labourer
who has worked for 120 days scquired temporary status. He has
also argued that the Railway Board issued instructions that each

has been g

of the casual labourer who/discharging at any time after 1.%1,31
on completion of work should continue to be borne on Live
Cssual Labour Register, Another circular wes issuec by the
Railyay Board in 1987 that Live Casual Lzbour Register zhoulcd be
maintained s trictly as per the instructions., The lezrnecd counsel
has also referred to the suthority of the Hon,Suprame Court in
the case of Union of India anc other Vs, Vssant Lal ancd Ors,
reported in 1992(2) SLR page 74, that the casual labourers who
have yorkec for mancatory cays anc acquired temporary status

were entitlec to absorption in reqular Class-IV services, This
Cannot be cisputec those of the casusal lsbourers, whe weére once
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engaged and continued for number of cays have & Tigcht to be
considered for ennagement in nreference to fresh recruits,
However, thers is nothinn on tecorc, to show that after 19685

the applicant hac any time movec the Railway scministration

for his ennenement or for bringing his name on the Live Czsusl
Lzbour Renister, The casual labour carc filed by the applicants
show that he workecd for some cdays from the year 1963 to 1872,
Thearezfter, he was engaged in 1584 ancd cischarced in 1985, Tte
caesuwxl labour card shows thet he has.not constently been =noeged
any time and he hes been & casﬁal worker in ®ach yezsr, The
first representsticn was macde by the applicunt on 7.5,92,

The le:rned counsel has &lso arguec that the applicant har
orzlly approsched 104 Gajraule and Hapur but there is no procf
to that effect.

2, The grievance should have been zssailed by the =applicent
immediately zfter his cizcherce in 1985 by makinn representation
to the respondents but he has not done so, Further, ttre
applicant cid not sought the jucicisl review within 13 vecr

as proviced under Section 21(1) of the Administrative Tribunal
Fet, 1985. The aprlicetion hes zlso not movecd any netition for |
conconetion of reley which coulc show and explzin celcy in

aprrogthing the Tribunal after such & long time., The celay
cefects the legal remedy which minht hzve been aveilehle to
the epplicent, The applicant beliszvec on the fect thot he
hed been approechinng the responcdents for reennzngement, There
thould have been some igtz of evidence to chow that tre
zrplicant hes approsched thz responcent No.2, DRM, Nerthern
Reilway, Moracdabad for brincine his neme on thre Live Ceasugl
Lebour Register.' On the other hand, it is zvered that casuzl
lebourers were screened by DRF Moradabsc., In dew of thecs
facts, the legal remecy aveileble to the applicent hes lzpsec
by oun delzy &nd latgwes in enproachina the Tribunal, Sormally
limitetion is liberally interpreted in cazce of illetercte-

Fercens,  “ut in thiec case, ‘he asp of 8 ye:rre ic not et =11
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explained an¢ when there is o steztutory provieion of filin%g
\ en epplicztion for redress of the nrievences in 2 prescribec
perioc, in thst cese, there should be som: -easons to Sustify
the fact of coming late zfter normal crelay.
4, In view of the zbove saicd circumst-nces, we finc that the
present zpplicetion is barred by limitstion znf is, therefore,
digmisscc leaving the parties to bear their own costs,
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