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Central Adminis trative Tribunal
krincipal Bench

R

C. 4. No, 3293/92

New Delhi, the 29th day of ilay, 1995

Hon'ble 3hri J.r. Sharma, Member (J)
Hon'ble 3hri B.K. 3ingh, Memnber (4)

Jagdish Farshd s/o 3hri Fakir Chand ,

dorking as MM--I-“J'.tter---ag,\J

rdnance Factory Mur Najar, ' .
Di‘Stt- GhaZiabaX (UP). LN ) -o-AP,lluan,

(By Shri Ashish Kalia, Advocate)

Versus

Union of Indij through

1. the Secretsry, '
Ministry of Defence rraduction,
Ne:-'V Delhi.

2. The Director-3ene al,
‘rdnance Factory Board,
10~ Auckland Road,

Calcutt 4,

3. The 3Senerjl Manager,
‘x:ernan ce Factory,
Murad Nagar (Ghazi abad - Jek,)

( By shri Ve 3.RWKrishng, Mvocate) “*  es s.Respopdents

Judyement (@ a1)

(delivered by Hon'ble 3Shri J-P-Sh.arma, Men ber (Jud'lcial)

The a:plicant has been working a5 Mile Fittec o

with Ordnance Factory, Muradnagar(Ghaziaba,;_u,,-;‘). The

arglicant magde re yest to the respordents fOr cor rection

°f his dste of pirth on 18th August, 1974 vide Annew s -

A/l4 jiherein he hig written ¢¢ 3eneg

ST \ .
al y MNager, g Nance



An

Factory,ilur dnagar that his dite of birth is 10/1/1943

as per school record( cOry attached) but zs ver entry
it

in service record/is 14.6.1935 which is wrong and thé

sane be corrected,

h thefbasis of the aforesaid representstion by the
aPplicant for correction of djte of birth in the yesr
197"{ the Assistant Manager issued 3 show cause notice
to the applicant on 26th Jecember, 1977 asking his
explanstion as to why he didnot sulmit the correct
information at the time of his appointment at Clothing
Factory, 3hahjahanpur. It appears tist the applicant
subSequently in 4 departmental diéciplin 3Ty enguiry
Was punished by the order dated 28ty August, 1988 by
the General Manager( Annexure-A/11) snd the order is
re-praduced belows-

" ORDER DATH} 28 /08 /1988

MHEREAS Shri Jagdish frasad, T.no, 2719 /3585 /M,
Fitter'C" Grade ~Nas issued 4 menor znd m No.Vig/.?/IE/JA
JF, dat d 10.5.1987 under rule 14 of the CC3( ccaa) Ryles,
1965 for gross miscorduct of sulmitted 3 filse dste of
birth in his FVd Atteststion Form;
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2, AND HHEREAS the said Shri Jagdish frasad, T.NO,
2719/3586 /MM Fitter 'C' Grade sutmitted his statenent

of defence dt. 1.7.1987 in which he d‘enia—d the charge
levelled 333inst him and, therefore, sn enquiry wass
ordered to p.obe into the charge levelled a333inst Shri‘
Jagdish ir3s4d, T.No , 2719/3855/M1, Fitter 'C' Irde
vide order No.Vig/2/I1E/Inq. dated 31.10.1987;

3. AND JHEREAS the undersijned encloses g copy of

the Inquiry Report sumitted by the Injuiry Officer
aPpointed to inquire into the charge levelled aja-nst
shri Jagd ih trrasad, T.No, 2719/3856/1‘&&, Fitter 'C'a de,
4. AN. HEREAS the undersigned on 4 Careful consider gm
tion of the inquiry repor t/findings of the inquiry re ort
and all the relevant factors ;nd circumstances of the case
the und er signed accepts the ingairy report has coe to the

conclusion thst goad gnd sufficient ressons exist for

Shri Japish Frasad, T.no, 2719/3585/M4, Fitter t¢

Grade;

5. N Oy, THEREFQRE, the Un.iersigned in eéxercise of the

POowers conferred ynder the CC3(cma) Riles, 1965 her eby
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3586 /M4. Fitter 'cCt grale, a penalty of reduction of

Pay by five stages i.e. fromRs, 1050/= p.m. to Rs.950 /=
Fodfe in the revised sczles of pay Rs. 950-20-1150-EB-25
1500/=, for 3 periad of two years with cumnulative

effect from the dite of issue of this order. It is further
ordered thit Shri Jagdish Prasasd, T.No, 2719 /3585 ft,
Fitter'C Grade will not esrn the increments of Pay
during the period of reduction and tht on the expiry

of this periOt.i the reduction will hve the effect of

Postponin , his future increments of Fayve

sd /=

(D. 3. F.3RIVAST a)

Encli~ lnquiry Reéport GENER L MANAGER

Containing three pps. )

To Shri Jaqdish ras od
T.5%0. 7% 19/3585 A,
Fitter 1 3rgde "

order ton

“rdnance Fsyctor Y Board

» Calcutt, WAl ch by the

order dsted 4th August

» 1989 quashed the Puni shment

which ig Te-iraodyged belo ys.

"No, 8392/A/VI 3 3OV ernment 9f Indig
Min. of Defence,

: Y
& Aucklangd Road,
‘ ) alcutt 5. 700 00},
QJ_{“Q__E__& Dated:-the t.8.1.989

e aPpeal djted ©/11-10-1983 of snr 1 Jagdish 4
. - : nr e n
Fitter 'C', Omu has been COnsidered by the Agj 150 Tasad

. Fellate Authoo
rlty with I’eferen

JJL "R the releVant

records °f the c35e
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exling to the imposition of the penalty of reduction
%fa%aygby 5 stages from from xis. lO:)O./- to R.s- 950/-
per month for 4 period of twoO years with cumulstive
effect on him videieneral Mansger, (rdnance Factory
’ Murgnagar Order No. VIG/2/IE/14/J.F. datgd 288,88«
Considering all aspects of the case the Appellate
Authority has decided to set-sside the penalty.
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BY (RDER AND IN THE NMME OF THE Ac«ELLATE AJT..8iTY

/-

JT.DILECTR/VLS
{RDNANCE FCTORY 303D,
To"

Shri Jagdish trasd,

T.No, 2719/3589 /MM,

Fitter 'C' 3rade,

Urdnance Factory,

AUA N A3AR.

( Through: The General Man jer,

Ordnance Factory,
Muradnagar).“

The aprlicant in this application filed on
8/12/1994 has prayed for the grant of the reliefs
that direction be issued to the Tespondents that the
actual date of birth is 10.1.1943 and not 14.5.1935,

The respondents contes ted this applicstion and
in the reply it is ststed that the aprlicant was
initially employed w.e.f. 20.541963 in Ordnance
Clothing Factory,3ahajshanpur s Tailor *'Ct 4nd
Subsequently he w3s transferred to “rdnance Factory,
Muradnagar wee.f. 20/1/1967. e hwve also summoned
the original record ard seen the sane which J%es to
show that in the service=sheet of the aPrlicant there
is same erasing of the date of birth ard over the
erasing 10/1/1943 has been witten, However, there is

another writing in different ink which rexgds gs

14/5/1935., The S€IVice sheet of tha ye3r ]9
2 ve ,

57 Of the



Subsejuent] Y  was

Ocdanance Factoryjlursfdnagar shows that initially

the date of bith is 10/1/1943 which has been circled
and against this 14/6/1935 has been wrCitten under the
orders of General Manager ,vide No. 1358 d;ted 22th Julvy,
1989. ithile seeing ¢o the relevant record regarding the
order dited 22nd July, 1989 we find m end orsement in
that order thit this order is being passed on the order
O0f the generjl authority order psssed by the Genersl
Manager dated 28th ‘August, 1988, The respondents

have taken the stand that the applicition is barred

by limitation 35 well as by jurisdiction because Murd
Nagar Factory is inGhazigbad district within Jek,

and the C.A.T. frincipal Bench lies territorijl jurisa

diction unless an order under section 25 ig Obtained

for retention of the file in the trincipal 3ench.

However, we fing from the record that ME4005/92 455

filed by the pPetitioner before the Hfm'ble/c?uair;an

and this arilication hyg been ordered t- beretiined inp

the irinciral Bench, The point of Timitstion shall be

discussed . the later part of thsa judgenent,

Resionients hwe 5150 taken the stang that ser

book of the arili
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imposing the aforesaid _unishment of reduction by 5
tajes from 1050 to 955/-. The service sheet of the
arilicant was also corrected by sendiny a3 copy of thi
order to the concernad branch. Je have also perused
that fram the depa tnentsl file, Resiondents, thorcfore,
argued that the ap; licant has no case and the 3 lication
be dismis sed,

The avplicant has also filed the reioinder srd
we Nave considered the points rsised in the rejoinder
where the apilicait has placed reliance on 3 school
leaving certificate of an institution of Muradabid
°f having rassed 8th clsss gfter entering into the school
in Novenber, 1954 and left thit school in May, 1955,

The learned counsel for the ap, licant h,s 3lso
shown to us the variogs result cards issued to ths arilisant
#ile he was in 3 school, DRK _nter College,khurjs and
subsequen tly in ahinstitution 5t Jurdabd,

7@ have heard Shri Ashis Kalia counsel for the
ai. licant znd  3hri Ve3eiuKrishna couns el for the
Tes; ondents, Shri Krishna counsel for the fes\ Oonientsg
Folnted out that in View of the case of Jnion of Indj;
V/s H;arnam Singh regorted in AT 24) 1993 Fage 923, in
which Hon'ble S.preme Cour t of Indi, considered ,
decision of the Tribunal where the date Of birpth of
Harngm 3ingh wss directed to pe corrected though he h

138

cine qui te late at the fag end of hiS S5ervice

Lo

¥ien he yas
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about to superannuate.The Hon'ble Supreme Ccurt of
Indis has interpreted the amendment made in the R 55
Clause 6 where it has been provided that by an smerdement
of 1979 any correction in the date of birth can be
sought by an employee within five years from the

date of joining ©of service. The Hon'ble 3upreme Court
has interpreted the provision in the manner that even
though the enfloyee might have entered intc the service
egrlier but is bound by this provision and stlesst

if the application for correction of date of birth
has been moved earlier to 1975 that can be considered
by the respondents but not when the sgplicant has

already entered into service snd files in arplication

after 5 jears after the aforesaid anendment in 1979

in. FR 56 clause 5,

Je have heard 3hri V.3.B.Krishn, cdunsel for

res.-ondents on this point st considerable length and

he could not show any other authority where g ferson

whe has filed for the cOrfection of date of bhirth earlier

to 1979 cannot be non-suited, In vi-y of this, we do not

find that the present aiilication is barred by limitation

NOow coming to the merit of the matter, we find

th:t the apilicant was, iroceeded against

ocged ings
ry/ for Subscribing to 4 false d

in department ;1

disciplihg ate of birth

le
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and that the service sheet was misplsced when discovered

it was found thit there was erasing on the dste of

birth and 14/6/1935 has been written while there is erasing
on 1/10/1943. In the service sheet prepared on transfer

in Murgdnagar Factory, 10/1/1943 is clear in the samme

ink in which the other particulars of the service

sheet are written and against this there is an anendemen®
to red the date of birth as 14/6/1935 a5 said above

in the earlierpart of this ord er,

Je know the limitation imposed by the Hon'ble
Sufreme Court of Indig in cons idering the matter of
correction of date of birth when a person long vy ars
after his service career arplies for its correcticn,
de are also ayare of the frinciple of natural justice
whether Tightly O wrongly if there is some fnanipulatiOn,
mutilation, or tempering with the earlier recorded

_ person
dste of birth then the concerned /should be heard before

takiny any sction against him, In this case, the
respordents resorted to that action, and the aplicant
was punished alsc by the Gener al Manager by the order
dated Bth August, 1988, The charge against the aptlicant
was only this that he has filed zn abplication for
correction of his dste of birth and submitted his date

Oof birth in the g Attestation Form whi ch was wrong,

the Appellste Authority has 1Uashed the cunishment out

ri ’;hto

J
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The order of the disciplinary authority was
also sent to one of the sections by wiich an gmendment
was made in the service-sheet. There is no order on
the file 0f any camnpetent authority whereby the date
of birth of the applicant has been directéd to be
restored either 14/6/1935 which is aslleged to have
been given by the applicant while he was in Clothing
Factory, Shahjahanpur or that his date of birth be
recorded sfter deleting the mutilated and .manipulated
date of birth 10/1/1943, The matter, therefore, is
left to the respondent to find out the real and ajctuasl
and truthful position regarding the date of birth of
the applicant after consid ering the various certificates
the applica-mt has in his poOssession of having entered

Inter
into JRK/College, Khurja in the primary stages and
Subsequently in an institution at Muradnagar in 8th
class for 3 periad of si x months only,

de are aware of the fact that the applicant has
to superannuate by 30/6/1995 on the basis if the date
Of birth in the service-sheet which is amended by the

order dsted 28/8/1988 is taken as correct. If the date
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alleges to be 10/1/1943 then he will have to serve
many more years till 2003, In the interest of
justice and fair play, we direct the respordents
that they may continue the applicant even after
June, 1995 on the specific cordition that if finally
Nis case Oof correction of d‘ate °f birth is decided
ajainst him he will not get any benefit of the
service he renders after 30/6/1595 and his tem inal
benefits shall be calculated as if he should have
retired from 30/6/1995. If his date ofbirth by the
competent authority after enquiry is found to be
10/1/1943 then he may continue and he may get the
benefit 35 nomgally are available to a perso
Superannuat.ing at the [r escribed age.

It shall be in the interest of justice itself
todecide the mstter at the earlist snd the arglicant
is to co-operate and file whole of his evid'ence before
the conpetent authority within 15 days from tdd ay.

T€ this ls done,the case can even be decided, if taken
on priority basis, before 30.6.1995 also. The Tefresentatio
filed by the applicant before the highe; authority than

shall :
the Genergal Manager /stand abated, i§ not already disrosed of,



17 disposed of, that order shall be finally governed
by the order to be passed in the enquiry of date of
birth as said abovey

i1n the circumstnces, the applicstion is disposed

of accordingly leaving the parties to be sr their own

costs,
( B.KSINGH) ( JoF.SHAMA)
MBVi 3ER( A) ' MBVMBER( J)

/nk a/
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