
Central Acbiinis trative Tribunal

irincipal Bench

C3>'

0. A. No, 3293/92

Ne.v Delhi, the 29th day of May, 1995

Hon'ble Dhri J.l. Dharma, Member (j)
Hon'ble 3hri 3.K« Dingh, Member (

Jagdish i-'arshad s/o 3hri Fakir Ghand.
//orking as f'^-Fltter-G,
Ltdnance Factory Murad Naoar.
Distt. Ghaziabad (UP).

(By 3hri Ashish Kalia, Advocate)

Versus

Union of India through

!• the Becretary,
rroduction,e.v Delhi, '

2. Th e Dir ect or-3ene al,
ordnance Factory Soard
10- Auckland Road, '
Calcutta,

The General Manager,
^-tdnance Factory,•••'"rad .Vagar (uhaiiabad - a.i-.)

• • • Ap. 1 i can t

3.

CS/3hrl V. 3.R.Krishna, Advocate)
despond en ts

Judgement (tClai)
(delivered by Hon'ble 3hri J P 3h .

•I'-oh .arm a, Meg, ber (Judicial)

a.-.pllcant has been ivorking
'g 3 s 'Avi-. FittPT—c

with Qndn^ance Factory, ^^ur adnagar( Ghaz iaba :-U. r.).
applicant made request fn +k•uesc to the respon:J,ents for ccrr

The

rection

W77(vide Arae.r.
'Vl4 i vh er e i n hncj-n QQ ^

I to 33u,ar,j VI
JK • -a^.a-dnvn-e
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Factory;3d nagar that his d jte of birth is IO/1/1943

as per school recQrd(copy attached) but as per entry
it

in service record/is 14.6.1935 which is 'wrong and the

Same be corrected,

thejbasis of the aforesaid representation by the

applicant for correction of d^te of birth in the year

1977 the Assistant Manager issued a sho.v cause notice

to the applicant on 26th December, 1977 asking his

explanation as to why he didnot subnit the correct

information at the time of his appointnent at Clothing

Factory, Shahj ahanpur. 11 appears that the applicant

subsequently in a departmental disciplinary enquiry

was punished by the order dated 28th August, 1988 by

the General Man ager( Anne xure-Vii) and the order is

re-produced below:-

" OTER DATiH 3/08/1988

,«EREa3 Shri Jagdlsh hrasad, T.No. 2719/3586/fM,

Fitter a ^ade ,vas issued amemcrand,n No.Vlg/2/IE/14
dated to.6.X937 under rude 14 of the C«( caO Rules,

1965 for gross »isco,nduct of suWtted a false date of
birth In his tvd Attestation Fom;

• • .3 • • *
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2. AMii'/HEriEAo the Said Shri ^agdish fraSad, T.NO,

2719/358Fitter •(7 Grade submitted his statenent

Of defence dt. 1.7.1987 in which he denied the charge

levelled against him and, therefore, an enquiry was

ordered to paofae into the charge levelled against Shri

JagdLsh irasad, T.No . 2719/3856/t/l'̂ , Fitter ' C* Grade

vide order No.Vig/2/lE/Inq. dated 31.10.1987;

3. AfCl,VHEREAG the undersigned encloses a copy of

the Inquiry Report submitted by the Inquiry Officer

appointed to inquire into the charge levelled aga nst

3hri JagdUa rras^, T.No. 2719/3856/4:4, Fitter 'C'a^ade.

4. AM> .WEHEAG the undersigned on a careful considera
tion Of the inquiry repor t/f rndings of the inquiry re, ort
and all the relevant factors .nd ciro^st^ces of the case
the undersigned acrpotc- fhaccept, the inquiry report has cQ„e to the

conclusion that and sufficient reasons e.lst for
imposing apenalty of reduction of p^y ^y five stages,
for aperiod of t«o years „ith amulatlve ef ect
-hrl Jagdlsh irasad, T.No. 2719/3580^,. Puter .3
Grade;

5.

imposes upon the said Sh •
f ^^1 Jagdish pcas^ t ft

a au , T.No.27
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Fitter •C grade, a penalty of reduction of

Pay by five stages i.e. frOnRs. 1050/- p.ni. to Rs.950/-

in the revised scales of Pay Rs. 950-20-1150-EB-25

1500/-, for a period of t^o years with cumnulative

effect from the date of issue of this order. It is furthe:

ordered that 3hri Jagdish ftasad, T.No. 2719/3586/MM,

Fitter-'C? Grade -will not earn the increments of n^y

during the period of reduction and that on the exPiry

Of this period the reduction will hve the effect of

postponin , his future increments of p^y,^

sd/-

Encl:- Inquiry •3-^.SRI VaSTaVa)
Containing three pps.) ^ ® MANAGER

Gagdish ^a-^ad
hf?' 27l?/3586^r,'Fitter 'C* Grade •

The a; pi leant Preferred an a-^)e ]
ao a^ '̂eal against this

Order to 30ce Factory Board, Calcutt
alcjtta wnich by the

°^er dated 4th August .qoqJOS., 1989 quashed th^ onn- u
^ one Punishment

'^'Ch is re-rrcclu-«i k i
r-"-"u^ed belo /;.

"No. 8592/A/VIG
Government of ind^

Min. of aefAH
Ocrir^ '-•eience,
^dnance Farfnv^ r,
J-OA Au. ^ Soard,

O n n r- r-. ^ 1 j. 0od o ^

oatSd^hg: °oi:
Fitt dated 6/n "tor C , Oai has been of Gh^i t h-
ritv • considered hv Vh ^agdish Pr-^ '̂ ^th refer.n ^ ^ Appellate

Jt the rel^ ""^Tevant ^
Records Of the c
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leading to the imposition of the penalty of reduction
of Pay by 5 stages from frcm As. 1050/- to Rs. 950/-
per month for a Period of t^vo ye,3rs wth cumulative
effect on him videlenerai Manager, Ordnance Factory
Muradnagar Order No. VIG/2/IE/14/dated 28.8.88^
Considering all aspects of the case the Appellate
Authority has decided to set-aside the penalty.

BY CHDEK and IN THE N.^E UF THE .ViELLATE .UTHuilTY

sd/-

( J.K.LAriiRl)
JT.Dl..hGTCR/VI 3

CmihmZE F\Cr^RY 30-^.
To '

Shr i Jagd i sn ir as ad ,
T.No. 2719/3589^1,
Fitter ' C' Grade,
Ordnance Factory,

iviUii AdN \G.AR.

( Thr ough; The Gen eral Man ag er,
Ordnance Factory,
Muradnagar^

The applicant in this application filed on

3/12/1994 has prayed for the grant of the reliefs

that direction be issued to the respondents that the

actual date of birth is 10.1.1943 and not 14.5.1935,

The respondents contested this ai'pli cation and

in the reply it is stated that the applicant was

initially enployed w.e.f. 20.5.1963 in Ordnance

Clothing Factory,Sahajahanpur as Tailor »C» and

subsequently he waS transferred to ^^rdlnance Factory,
Muradnagar w.e.f. 20/1/1957. ,Ve h,ve also sun,a.onsd
the original record and seen the sane .*1 ch goes to
sho« that in the servlc.i-sheet of the aPf Uc^t thsr

Is sone erasing of the date of birth and ever the

erasing IO/I/1943 has been -vrttta,. However, there is

another writing in different ink which reads aS

•L4/V1935. Th
I service sheet of tho
b- the ye,r ^957

e

e



Ordanance Factary;«ur;(Jnagar shows that initially
the date of blth is 10/1/1943 .ahioh has been circled

and against this 14/6/1935 has been written under the

orders of General Manager .vide No. .358 dated 22th July,
1939. .fiLle seeing to the relevant record regarding the
order dated 22nd July. f989 we find a, endorsenent in

that order that this order is being passed on the orf er

of the general authority order passed by the :3eneral

Manager d,ted 3th August, 1988. The respondents
have taken the stand that the application is barred

by limitation as well as by jurisdiction because Murad
Nagar Factory is inGhazlabad district within J.P.
and the C.A.I. Principal Bench lies territorial Juris
diction unless an order under section 25 is obtained
for retention of the file in the Principal 3ench.
Howler, we find frum the record that MP-4006/92 v,s
filed by the Petitioner before the Hm-bl eOi air. an
-oi this application has been ordered to beretained in

ixincipal Bench. The pomt of 1i„.Uation ahall be
oiscussai :,n the later Oart of th • aOf the judgeTient,

^ eSj •On u6n ts .h jv p ni - ^ i
' ' ' =tand that servlcoJk of the a.oplicant found • •found aissing from the office,

subs nquentl y f.- .
" a.od after f-o d

d;c • 1• aI ce. 1.1 e depar tai en t alScipliriary en-r iiri/1 engjiry against the applicant i=
applicant is c ncluddd
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iiiii-'Osing the aforesaid i-unishment of reduction by 5

stages fron 1050 to^ 950/-. The service sheet of the

ai-ilicant was also corrected by sending a coyy of thiJ

order to the concerned branch. Me have also perused

that frOD the depa. tnental file. Respondents, th rcfore,

argued thao the aPilicant has no case and the apilication

be d LS'n is sed, •

The applicant has also filed the rejoinder and

we have considered the i^oints raised in the rejoinder

where the applicant has placed reliance on a school

leaving certificate of an institution of Muralabad

Of having tassed 8th class after entering into the school

in Novaabei. 1954 and left that school in iJa/, 1955.

The learned counsel for the ai-, licont has also
sho«a to us the various result cards issued to the an li^ant
••vhile he ,vas in a school, jhk _hnter College,hhurja and
subsequently in anlns titutlon at Mur^adjbad.

he have heard Shrl AshiSaKalla counsel for the
at. li cant and Shrl V.i.e..Krlshna counsel for the
resp ondents. Shrl Krishna counsel for the res. on lents

Ws Harn.an 3i„,h reported in ,„c( 24) 1993 Page 93. in
.hich .Hon.ble 3.,roae Cour t of mala eonsid^ed a
decision of the Tn* itbe Tribunal Mere the date of birth of
ttarnan Cingh '.a/as directed ta 1erected to be correctal though he has
ome quite late at the faq end of ha

f ^ service .,hen he vas



about to superannuate.The Hon'ble Supreme Court of

India has interpreted the amendment mabe in the 56

Clause 6 //here it has been provided that by an anendemenl

of 1979 any correction in the date of birth can be

sought by an empdoyee ^'ithin five years fr r the

date of joining of service. The Hon'ble Supreme Court

has interp-xeted the prevision in the manner that 0/en

though the employee might have mtered into the service

earlier but is bound by this provision and atleast

if the application for correction of date of birth

has been moved earlier to 1975 that can be considered

by the respondents but not irtrfien the app^licant has

already entered into service and files gn ah,licstion

after.5 /ears after the aforesaid amendment in 1979

ix». FR 56 clause 6,

./e have heard Shri V.S.R .Krishna counsel for

respondents on this point at considerable length and

he could not shoa, an/ other authority -.Mhere fa perscr

who has filed for the correction of date of birth earlier

to 1979 cannot be non-suited, Invi- wof this, we do not

find that the present application is barred by Imitation.
Now coming to the merit of the matter, „e find

th,t the applicant was proceeded agarnst in department ,1
r „ . proceed ings^cip.linsry/for subscribing to a false date of birthd
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and that the service sheet was misplaced when discovered

it vas found that there was erasing on the d^te of

birth and 14/6/1935 has been written while there Is erasing

on 1/10/1943# In the service sheet prepared on transfer

in lAur ad nag ar Factory, 10/1/1943 is clear in the same

ink in \^ich the other particulars of the service

sheet are written and against this there is an anendement

to read the date of birth as 14/6/1935 as said above

in the earlier^iart of this order,

i'Ve know the limitation imposed by the Hon'ble

•Suprone Court of India in considering the matter of

correction of date of birth when a person long y-ars

aftea: his service career applies for its ccirrection.

•Ve are also a.vare of the principle of natural justice

.iiether rightly ory^ongly If there is sc«e sianipulation,
siutilatron, or tenpering :vith the earlla: recorded

date of bir#, then the concern^^hould be heard before
taking any action against him. In this case, the

respondents resortel to that action, and the aoplicant
was punished also by the General Manager by the order

dated 28th August. J988. The charge against the aRlicant
was only this that he has filed an application for

correction of his date of birth and suhmitted his date

Of birth in the Attestation F.orm ^^i ch was .^ong.
the Appellate Authority has guashed the punishment out
ight.
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The order of the disciplinary authority was

also sent to one of the sections by woich an anendment

Was made in the service-sheet. There is no order on

the file of any cQnpetent authority vvrfiereby the date

of birth of the applicant has been directed to be

restored either 14/6/1935 which is alleged to have

been given by the applicant >while he was in Clothing

Factory, Shahjahanpur or that his date of birth be

recorded after deleting the mutilated and manipulated

date of birth 10/1/1943. The matter, therefore, is

left to the respondent to find out the real and actual

and truthful position regarding the date of birth of

the applicant after considering the various certificat
es

the applica-irat has in his possession of having entered
Interinto JRK/Coliege, Khurja in the primary stages and

subsequenUy in an institution at Muradnagar in 8th

class for a Period of six months only.

.ve are aware of the fact that the applicant has

to superannuate by 30/6/1995 on the basis if the date

Of birth in the service-sheet which is anendcd by the

Older dated 28/8/1988 is taken as correct. If the date

°f birth is
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alleges to be 10/1/1943 then he will have to serve

many snore years till 2003. In the interest of

justice and fair play, we direct the respondents

that they may continue the applicant even after

June, 1995 on the specific condition that if finally

his case of correction of date of birth is decided

P against him he v/ill not get any benefit of the

service he renders after 30/6/1995 and his terminal

benefits shall be calculated aS if he should have

retired fr^ 30/6/1995. If his date ofbirth by the

conpetent authority after enquiry is found to be

10/1/1943 then he may continue and he may get the

^ benefit as normally are available to a Perscn

superannuating at the ir escribed age.

It shall be in the interest of justice itself

to decide the n.atter at the earllst and the applicant

is to cooperate and file «hole of hie evidence before

the coapetent aothority within 15 days free, tcday.

If this is done,the case can «,en be decided.if taken

on priority basis, before 30.6,1995 also. The represe,tati

filed by the applicant before the higher authority than
.. . , Shallthe oeneral Manager/stand abated,, u already disposed of

hu

on
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If disposed of, that order shall be finally go/em
ed

by the order to be Parsed in the enquiry of date of

birth as Said abcve/

In the circumstances, the application is disposed

of accordingly leaving the parties to bear the
ir Own

cos ts.

CB«K •SxNGH)
Mai3EH( A)

/nka/

( J.P.3H,%^a)
MBV1BER( J)


