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Delhi Admn.& Others

FOR THE APPL ICANT
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Sh V.S .RKrishna,counsel

FOR THE RESPONDENTS +ese Sh.Amresh Mathur,counsel
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Hon'ble Sh NeVoKrishnan,Vice Chairman{A)

Hon'ble Sh.B.S.Hegde, Member(J)
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(JUDGEMENT /QRAL)

{Del ivered by Sh N+VeKrishnan, VC.{Aa))

Heard. An order was passed on 31-7-91 in

Whether reporters of local papers
may be allowed to see the'judgement.lf

To be referred to the Reporter or
not?

Whether their lordships wish to
see the fair copy of the
Judgement ,

To be circulated to all Benches
of the Tribunal,
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the earlier 0.A No.363/88 filed by the applicant when |

her sérvices were terminated on the ground that

she did not sossess the requisite educational
qualification when she was appointed)but without

notice to her in this regardMhile allowing that
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OsAs by the order dated 31-7-9l{Annexure A-8) it was

observed as unders-

" Once huving been gppointed on a regular
basis, obviously, her services could not
be terminated in such a manner without

iving to her an opportunity of he.ring.
%he termination of her services in the
circumstances is to be held arbitrary and
cannot be sustained®,

! The impygned order was quashed and agpplicant was
directed to be deemed to be continuing in service® so
long as her services are not terminated in accordance

with 1aw",

2. It is in pursuance of the order of this order
that the respondents is.ued the impugned show c ause
notice asper Annemre_ A=l dated 10=-7-1992 informing the
dpplicant that she did ot possess the require educ at fonal

L ¥ qualifications ang therefore, she was asked to show cause

as to why her service should not be terminated due to

lack of educational_qual ifications. In response to the

dbove show cause notice, the dpplicant has sent a

det ailed reply as per annexure A-ll dated 17-7-92 to the

Joint Direction(Admn) in the office of the second

Tespondent,
3. When the plicant did not recei¥e any reply and
she felt that her service might pe terminated, she fijled

this 0.a, seeking the fol lowing reliefss=
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{a) quash and set aside the impugned show cause
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notice dated 10=-7=-92 at Annexure A-l to the

application as illegal and bad in law.

{b) ’;0 direct the respondent that the period
between her daf:e of termingtion and the date r
of reinstatement i.e. the intervening period L
between 27-10-84 to 24-10-91 be declared as
spenf on duty for all purpose alongwith

consequential benefits like back wages,

seniority and promotion etc.

4. Not ice was issued to the respondents who have already
filed their reply. An interim order has been issued
directing the respondents to maintain the status quo

in respect of the applicant and this interim order has

been continuing till date.

- 7 When this matter came up today for admission we

wentbed thdk le arned counsel for the applicant to argue

\
how this application in so far as relief in para 8{a)

is maintainable, He contended that,

as a matter of fact,

the earlier judgement of the Tribunal at Anne xure A.8 B

finally settles the issue in favour of the applicant

holding that the dpplicant possesses all the necess.ry

qualifications and,therefore, the reéspondents cannot now

take any action as Contemplated in the show caﬁse notice

6. We have considered this plea. We are of the view, that

it is open to the applicant‘t

0 raise object ions including the
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arguments adduced before us today by her learned

counsel and place it before the competent authority

in answer to the show cause notice and that authority
is bound to consider her representation and pass an
appropriate speaking order, This application is
premature in so far as relief claimed in para 8{a)
is coneerned and ther\efore)the same is liable to b"e

dismissed on that account.

¥ i In regard to relief in para 8(b) we notice
that this does not arise out of the main grievance
the goplicant has with reference to the impugned

Annexure -1 notice. e also find that some orders

in this regard have also be passed by the Tribunal

in the orders of Anne xure -8.

8. In the circumst ances, mentioned sbove we
dismiss this O.A. in so far as pray 8{(a) of the O.A.
is concerned on the ground that it is premature but

pxs-send permit the applicant) if she so Chooses)to file

a further representation in réeply to the show cause
notice {Anne xure A-1) including therein all the relevant
points raised in this 0.A and others considered
necessary)within 3 weeks from the date of receipt of
this orders and the respondent s/competent authority is

directed to Pass a speaking order on her reoly/

"

o~

s T i

S —

 —



represent ations within four weeks from the receipt of
the representation, In case the applicant is st ill

aggrieved by the disposal of her representation,

she is at liberty to seek such remedy as is advised,
We dismiss this OsAs in so far as relief at para
8{b) of the Q.A. is concerned, as being in the

nature of multiple relief, but with J.ibérty

_to agitate the matter separately, if s‘o"ad\iised.
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