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IN THE GENTRAL ADMINISTRT VE T RIBUNAL
PRDNGIPAL BENGH, NEW DELHI

Q.A Nb.3m4/92 f)ate of Decision i 04@&&

 Gonstable Paramjeet Singh ...hoplicant

Vs,

Commissioner of Police & Ors. .. .Respondents

Hon'ble Shri J.P. Sharma, Member (J)

M. % Hon'ble Shri S.R. Adige, Member (A)
For the Appl icant : ¢ iy Shankar Raju,%msei
For the ReSpondenis : ...Ms.Maninder Km, muﬁ 1

(Delivered by Hon'ble Shri J.P. Sharma,_ Member (J)

The ’qapl'iémt is working as Gonstzble in Dllhi
‘ pblice‘ and is under suspension from the date of his

arrest on 20.8.1992 on account of his inwblve‘ment ig

a case under Section 392/34 IPC registered zs FIR No.

B 258/92 dt .V20/2l—8-l992 at P.S. Lodhi Golony, New Delhi.
The gpplicant was arre sted and w3s balled out on 27 .lﬁ.,l&? ‘
A dlSC 1p11nary enquiry :was ordered to. be conducted againsg

the a;plicant by the order dt.2.12.1992 for his gross

misconduct/criminal bent of mind, mala fide irrt;e'm;5‘;3“’fﬁ,-\;‘,-f-:w

criminel asctivities, conreal ing of the facts &ﬂd direléaé’ttf
of du‘cies on his part in the dlschage of his foieial |
duty as a policeman. A summary of allegatlons hés been‘“
served on the spplicant vhich is as follcws e
. %On 20,8.i992 st about 10.45 PM, Gonst .Pramjeet -
Singh No. 570/Comn . alongwith one Bedi Kazana s gf

. Shri Jai Singh r/o 2133, Lodhi Road Co
 with Cabinet Secretarlat (RA"U) as Recor
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RAW Building, C.G.0. Complex Lodhi Road vhile posted
at RR Station, N,rth Béﬁg.,%Dg}ih& assaulted g-ngvmbbe
> o 4 . I’. i uss 'n - ;
S e s el A S o
neighbour Mohd.Hussain, workers of s ready made
garments at®village Mphd.pur while they were on
their way to their residence after finishing the
work in their factory mear gate No.5 of GG Compl
Lodhi Road, New Delhi and took 5 pieces of lady
Chiffen with cash %5.2000/- from them and vanished
from the place of occurance on bullet motor cycle
No .DHN-2080. In this comnection, a case FIR No.258/9;
dt .20/21-8-92 u/s 392/34 IPC was registered at P.S.
Lodhi Colony, New Delhi. :
o The above act of Const .Pramjeet Singh NO .570/Comn §
amounts to gross misconduct, criminal bent of mind,  §
mal afide intentions, criminal activities, conceal ing
of facts and deriliction of duty on his part in
the discharge of his official duty being an ‘
enrolled police officer. He is liable to be dealt
u/s 21 of Delhi Police Act, 1978.% :

Along with the summary of allegations, list of documents

to be relied upon along with the list of witnesses to be

.

examined in the departmental enquiry has also been

- furnished.

2. - In this appiication, the goplicant has assailed,vtjhé
“order dt.2.12.1992 for i.ns_t ituting departmental
proceedings ag_ains\ig _th’e’ appl icant undebr Section 2I of the
Delhi Police Act, 1978. The gpplicant has also assailed
the summary of sllegstions issued by the Enquiry
Officer dt .3.12.1992.
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3. ’ The gpplicant has prayed for the following reliefs

(1) To direct the res.ondent to keep the departmental |
enquiry initisted vide Annexure 4-3 and A-4 in
gbeyance till the final disposal of the Criminal
Gase FIR No.258/92 u/section 392/34 PC P.S.Lodhi

TR B0 19, 42, IR SoNE R 9 f Shri Suldew Sinh

,‘ii) Any other relief as deemed just and proper be alg
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4. The gpplicant has also prayed for an interim
order that pending final decision on the gpplication, the

respondents be directed not to proceed with the departmental

'enquiry against the <qap.l:i.c’ant.

5.  Since the pleadings of the case are complete and the
learned counsel for the goplicant stated that he 4s not

going to file the re joinder to the reply filed by the
respondents, so with the consent of both the counsel of

the parties, the matter has been taken for finsl disposal

at the admission stage itself. This is also in view of

the fact that the gpplicant has also prayed for the day

: of the departmental proceed ings agamst him which are

in progre SS.

6. W have heard the learned counsel for both the
parties at length and perused the record. The contert ion
of the learned counsel for the gpplicant is that the
dllegations against the gpplicant in the criminal case are
of robbery as detailed 'in-FIR'No.2_58/92 dt.20/21'.8.l992
registegded at P.S. Lodhi Colony, New Delhi. IN the said

- FIR, the gpplicant has been accused of robbing Mohd.
Azhar and Mohd.Hussain &t sbout 10.40 p.nm. on 20.8.1992,

vwhile both of them were on their way to their residence

after finishing- the work in the factory of .ready made

garments at Mohammedpur village. The applicant is sald to be

alom with one Bedi Kazana. As 3 consequence of this FIR, the

le
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mpi icant was arrested and sent to judicial lock up. The
contention of the learred counsel for the gpplicant is
‘that in the FIR aforesaid, registered under Section 392/34

IPG, the allegations. against the gpplicant as an accused

are the same ss are in the summary of allegstions
dt .8:12.1992 served upon him by the Enquiry Officer and as
such, the departmental enquiry should be stayed in view

of a number of authorities® referred to in the gpplication
itself. The learped c@unsél for the gpplicant Has al so
referred to the order dt.27.7.1989 (Anrexure A7) where

- the Deputy Commilssio ner of Police Headquarter has issued

| >a memo on the subject that fhere a criminal case ag'ainst
an individual is still pénding trial in the court, ne

departmental enquiry is &s contemplated at this stage
on the same charge. On the other hand, the learned counsel
for the respondents argwed that the dépertmentsl enquiry is

proceed ing against the appl icant also on other misconduct
!

comm:.tted by the appllcant thst the applicart even after
his arrest . did not ift imate the department about his

involvement in the criminal c ase regarding his absence
from duty.v It is also arged that ”r;he departme“ntal 4
enquiry and the criminal case are totally on different
.footings. The departmental enquiry is for 'nisconduc‘:tv,-
criminal bent of mind, mala fide irtention, concealing of

facts and direllctlon of duties whersds the criminal ¢ ase

g ;
() R.Rajamanar Vs. WI, 1992 (l) ATJ CAT 895 '
(b) Kusheshwar Dubey Vs. Bharat Go .Ltd. 1989 (2) ATLT sc«g
(c) Jai Parkash vs. WL, 1991(1) SLJ CAI 362

(d) ©.A. No.1435/89-Kashmir Lal Vs . Commissioner of Pol ice,
dec:.ded on 16.1.1992.

(e) 0.A..No.593/90 in RE: Jagtar Kaur Vs. Commissioner of
: Police, decided on 22.8.1990.
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Lreids ) o under trial in the court was registered for robbing

A % the factory workers. Thus it is argued th& the gallegations
in the departmential enquiry and the acquisitions in the
criminal case are not identical cne. In the departmental

enquiry, other evidence also is to be tended

by the administration.

7  The law is well settled on this question. There is
no bar for holding disc iplinary proceedings on misconduct
merély because in resbect of the same conduct, the person'
concerned is also being prosecuted in a criminal court.

It will not come in the way of the authorities conducting

disciplinary proceedings in respect of the miscohduct

. by the délinquent official. The 1law with regard to the
subject, in hand has been settled by the Apex Cour't; in the
. case of Kusheshwar Dubey Vs. Bharat Coaking Coal Ltd.
(AIR 1988 SC 2118). Their Lordships have expressed their
< views in the following words :- ’

"The view eypressed in three cases of the Court seem

to support the position that while there could be no

legal bar for simultaneous proceedings being taken
ye%ath‘ere may be cases wherg % mui\% be . G

~ gppropriate to defer disciplinary proceedings awaiting
disposal of the criminel case. In the latter class of
cases it would be open to the delinguent employee to
seek. such an order of stay or injunction from the
Court. Whether, in the facts and circumstances of a
particular case there should or should not be such.
simultane ity of the proceedings would then receive
judicial consideration and the court will decide in
the given opportunity of a particular case as to
whether the disciplinary proceedings should be
interdicted, pending criminal trial. As we have
already stated that it isre ither possible nor
advisable to evolve a hard and fast straight
jacket formula valid for all cases and of general
application without record t¢ the particularities of

the individual situation. For the disposal of the
present case, we do not think it necessary to say

anything more, particularly when we do not intend to
lay down any general guidelines.® :

..‘6...
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Thelr x.ordships in view of the mattgr have held that B

is neither possible ‘nor advisable tc e wlve a hard and fast
straight jacket formula ‘for all cases and for gen,eral
'appllcation. Every case differs in facts and these
principles have to be applied in the facts and circumstances
of the case only. The same principle of law has been

12id down by the Hon'ble Sup reme Court in the ¢ ase of

Delhi Cloth and General Mills Ltd. Vs. Kushal Bhan

(AIR 1960 SC 806).

8. ' GComimg to, the 'cas8 in hand besides robbing the
factory workers in the summary of allegations, it is
expressly mentioned that there is eriminal bent ofmind of

the gpplicant with mala fide intentions, criminal

N

activities, concealing of facts and direliction of duties
od his part on discharge of his duti@s being @s an enrolled
: pélice officer. This Summary. of allegations do go to
. e show that the department wants to proceed against the
| appl icant on the above misconduct. The contention of the

learned counsel for the gplic ntLthat he has been falsely

» impl ic ated in the robbery ¢ ase and the misconduct alleged
: : ’ v :
against him is consequent to the inwlwvement in the robbery .

c ase uhich las to be tried by thevcriminal court. Firstly,
no challan has yet been submitted in the criminal case and
it is not known vhether the -w‘it‘nesses examired in those
 Cases would be the same. The departmental enquiry has beoﬁ
initiated for whj.cb. the department has a right to discijpl;ine
» the police 'foi:'ce Joan L att thg summary of allegations against

the gpplicant do go togshow that the applicant should be

-
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tried departmentally for the misconduct as he has
utterly failed to inform the department regarding his
detention on the basis of a criminal ¢ ase in judicial
lock-up and subseqtient rele ase on bail. A police
officer is expected to be fair and the main duty assigned
 to the police force is to maintain law and order as well
/ 2s to give security to general public. If any
police officer is said to haw committed any misconduct
and is oblivious of discharge of his duties and as such,
commits direliction of duties, then the respondents have
‘a right to proceed against him rather than await
the result of the criminal case. The learned counsel for

the applicant, of course, has relied on é number of
aufhorities, but all those authorities are based on
different se~t of facts. 1In view of the authority of
the Hon'ble Supreme Court in the case of Kysheshwar
. Dubey, the respondents cannot be at fault in proceeding
against the gplicant in the depsrtmental proceedings.
T | ﬁe_ are alsd of the view that the stay of the departmental

proceadings will harm the disciplireof the police foree.

9. The next contention of the learred counsel for the
»; T : o -q‘:.plicaht is that if he opens his defence, then he will
.be pre judiced in the criminal trial. For this a safeguard

can be made \with an observation that any defence’giv’en :

. -

by the gplicant in the department al sroceedings shallmt E

be considered in thé criminal court to his prejudice.



10. In view of the above facts and circumtanaes
and the e.;qalici‘ft posAit.iqn of law, we .do mtfiﬂﬂ
a case for interference is there with the impngnaa
order of proceedmg agamst the q:plic:ant depart‘ m
The ;}reseﬁt' application is therefore totally e)a’wb
merit and 1s dlsmissed as such: leav1ng the partie&

‘X0 bear thelr own costs.
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