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IM THE CENTRAL ,hDM.INI3TRATI;E TRBl^^^L
PRINCIPAL BEiMGH, NEW DELHI

* * #

O.A. NO .3^4/92 Date of Decision : 04.03.93

Constable Paramjeet Singh ....^plicant

7s.

Comrnissloner of Police S. Ors. ...Respondents

GORAV.

Hon'ble Shri J .P. Sharma, .Meniber (J)
Hon'ble Shri S.R. Adige, ?.tember (a)

For ttie .'^plicant ...Shri Shankar Raju,counsel|
For the Respondents .. .Ms .Manin'der Kaur, counsel

JlfloEMENT

(Delivered by Hon'ble Shri J .P. Shacma, Member (J)

The applicant is working as Constable in Delhi

Polics and is under suspension from the date of his |

arrest on 20.8.1992 on account of his involvement in

a Case under Section 392/34 IPC registered as FIS No.
r

258/92 dt .20/21-8-1992 at P.S. Lodhi Colony, New Delhi.

The applicant was arrested and was bailed out on 27.10.1992.

A d isc ip1 inary enquiry;was ordered to. be conducted against

the applicant by the order dt .2.12.1992 for his gross

misconduct/criminal bent of mind, mala fide intention,

criminal activities, concealing of the facts and direliction

of duties on his part in the dischage of his official

duty as a policeman. A summary of allegations has been

served on the applicant which is as fcllov/s

L

'Dn 20.3 .x992 at about 10.45 PM, Const .Pramleet
^ingh No .570/Comn .alongwith one aeJi Kpzana s/o

•fu Domplex,-e,.ployedwith Cabinet Secretariat (R.a'.V) as' Record .attendant at
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RAW Building, C.G.O. Gbnplsx Lodhi Road v-'hile posted

neighbour Atohd.Hussain, vorkers of a ready made
garments at''village .^^hd.pur while they were on
their way to the ir •re side nee after f in ish ing the ir
work in their factory rear gate No .5 of COD Cbrrplex,
Lodhi Road, N^w Oeihi and took 5 pieces of lady
Chiffen with cash Rs.2000/- from them and vanished
from the place of occurance on bullet motor cycle
No.lX1M_2C80. In this connection, a case FIR Nc .256/921
dt .20/21-3-92 u/s 392/'34 IPG was registered at P .3.
Lodhi Colony, New Delhi,

2. The above act of Const .Pramjeet Singh ''a.570/Gomr
amounts to gross misconduct, criminal bent of mind,
malafide intentions, criminal activities, concealing
of facts and deriliction of duty on his part in
the discharge of his official duty beinf an
enrolled police officer. He is liable to be dealt
u/s 21 of Delhi Police Act, 1978."

•^ong with the summary of allegations, list of documents

to be relied upon along with the list of witnesses to be

examined in the departmental enquiry has also been

furnished .

2. In this application, the applicant has assailed the

order dt .2.12.1992 for instituting departmental

proceedings against the cpplicant under Section 2i of the

Delhi Police Act, 1973. The applicant h, s also assailed

the summary of allegations issued by the Enquiry

Officer dt .3 .12.1992.

3.

1.

The applicant has prayed for the follov/ing reliefs

(i) To direct the res, ondent to keep the departmental
enquiry initiated vide Annexure .'-^3 and a-4 in
^eyance till the final disposal of the Criminal
-ase FIR No .258/92 u/sect ion 392/34 IPC P.S.Lodhi

Singh

(^i) Any other relief as deemed just and proper be al^
passed in favour of the Nppiicant.
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4. The applicant has also prayed for an interim

order that pendinq final decision on the ^plication, the

respondents be directed not to proceed with the departmental

enquiry against the applicant.

5. Since the pie ad inns of the case are complete and the

learned counsel for the applicant stated that he is not

going to file the rejoinder to the reply filed by the

respondents, so with the consent of both the counsel of

the parties, the matter has been taken for final disposal

at the admission stage itself. This is also in view of '

the fact that the applicant has also prayed for the iay

of the departmental proceedings against him which are

in progress.

6. Vfe ha-Te heard the learned connsel for both the

parties at length and perused the record. The contortion

of the learned counsel for the applicant is that the

allegations against the applicant in the criminal case are

of robbery as detailed in FiR Mo .253/92 dt ,20/21.8 .1992

registeated at P .3. Lodhi Colony, New Delhi. In the said

FIR, the applicant has been accused of robbing Afchd.

Rzhar and Aiohd.Hussain at about 10.40 p.m. on 20.3.1992,
viiile both of them v\ere on their vvay to their residence

after finishing-the work in the factory of .ready made
garments at .'̂ Dhammedpur village. The applicant is said to be

along with one Bedi Kazana. As a consequence of this FIR., the
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applicant was arrested and sept to judicial lock up. The

contention of the learned counsel for the applicant is

that in the FIR aforesaid, registered under Section 39^34

IPG, the allegations against the applicant as an accused

are the same as are in the summary of allegations

dt .3.12.1992 served upon him by the Enquiry Officer and as

such, the departmental enquiry should be stayed in vie w

of a number of authorities* referred to in the application

itself. The learned counsel for the applicant has also

referred to the order dt.27.7.1989 (Anne xure A7) where

the Deputy Commissioner of Police Headquarter has issued

a memo on the subject that lahere a criminal case against

an individual is still pending trial in the court, no

departmental enquiry is is conterTpIaited at this stage

on the same charge. On the other hand, the learned counsel

for the respondents argue d that the depart ne,it al enquiry is

proceeding against the applicant also on other misconduct
I

committed by the applicant that the applicant even after

his arrest did not lAtimate the department about his

involvement in the criminal case regarding his absence

from duty. It is also argued that the departrrental

enquiry and the criminal case are totally on different

footings. The departmental enquiry is for misconduct,-

criminal bent of mind, mala fide intention, concealing of

facts and direliction of duties wher-a's the criminal case

(aj R.Rajamanar Js. LCI, 1992 (i) ATJ CaT 595
(b) Kusheshwar Dubey Vs. Bharat Go .Ltd ., i9a9 (2) AfLT 3G4dE
(c) Jai Parkash Vs. LCI, I99l(l) SLJ CAT 362
(d) C..A. .i43f/d9-Kashmir Lai Vs. Commissioner of Police

decided on 16.1.1992.

(e ) 0 ..A. .Ho.593/90 in RE; Jagt ar Kaur Vs. Commissioner of
Police, decided on 22.3.1990.
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^ . under trial in the court was registered for robbing
the factory vorkers. Thus it is argued thdt the allegations

in the departTient'al enquiry and the acquisitions in the

criminal case are not identical one. In the departmental j

enquiry, other evidence also is to be tended

by the administration.

7, The law is well settled on this question. There is

no bar for holding disciplinary proceedings on misconduct

merely because in respect of the same conduct, the person

concerned is also being prosecuted in a criminal court.

It will not come in the way of the authorities conducting

d iscip*linary proceedings in respect of the misconduct

by the delinquent official. The 1 aw with regard to the

subject in hand has been settled by the Apex Court in the

case of Kusheshwar Qabey Vs. Bharat Coaking Goal Ltd.

(AIR 1988 SC 2118). Their Lordships have expressed their

views in the following words

"The vie w e >^re ssed in three cases of the Court seem
to support the position that while there could he rxj
legal bar for simultaneous proceedings being taken,
yet there may be cases where it would be
^propriate to defer disciplinary proceedings awaiting
disposal of the criminal case. In the latter class of
cases it vjould be open to the delinquent employee to
seek such an order of stay or injunction from the
Court. Vihether, in the facts and circumstances of a
particular case there should or should rx>t be such
simultaneity of the proceedings would then receive
judicial co nside rat ion and the court will decide in
the given opportunity of a particular case as to
v\hether the disciplinary proceedings should be
interdicted, pending criminal trial. As we have
already stated that it isre ither possible nor
advisable to e\^lve a hard and fast straight
jacket formula valid for all cases and of general
application withoiit record to the particularities of
the individual situation. For the disposal of tte
present case, vB do not think it necessary to say
anything more, particularly v*hen vB do not intend to
lay down any general guidelines."
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Xhsir Loships in \fiGw of ths mst't^r huvs held "th3t it

is neither possible nor advisable to evolve a hard and fast
straight jacket formula for all cases and for general

application. Every case differs in' facts and these

principles have to be applied in the facts and circumstances

of the case only. The same principle of law has been

laid down by the Hon'ble Supreme Court in the c ase of

I^elhi Cloth and General Mills Ltd. Vs. Kushal Bhan

(. JR 1960 SC 806).

3. • Cbmitr^ to, the casS in hand besides robbing the

factory vjorkers in the summary of allegations, it is

expressly mentioned that there is criminal bent ofmindof ®

the applicant with mala fide intentions, criminal
\

activities, concealing of facts and direliction of duties

oh his part on discharge of his duties being «s an enrolled •

pdlice officer. This summary, of allegations do go to

show that the department wants to proceed against the

applicant on the above misconduct. The contention of the
is

learned counsel for the ^pl ic ant/th at he has been falsely

inplicated in the robbery c ase and the misconduct alleged
»

against him is consequent to the involvement in the robbery

case v\hich h/as to be tried by the criminal court. Firstly,

no challan has yet been submitted in the criminal case and

it is not known vheth.er the witnesses examined in those

cases vjould be the same. The departmental enquiry has been

initiated for which the d^artment has a. right to discipline

the police force., In fact the summary of allegations against

ibe ^plicant do go to^show that tte . applicant should be

L
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tried dep arti-nentally for the misconduct as he has

utterly failed to inform the department regarding his

detention on the basis of a criminal case in judicial

lock-up and subsequent release on bail. A police

officer is expected to be fair and the main duty assigned

to the police force is to maintain law and order as v«,ell

as to give security to general public. If any

police officer is said to have committed any misconduct

and is oblivious of discharge of his duties and as such,

commits direliction of duties, then the respondents have

a right to proceed against him rather than await

the result of the criminal case. The learned coimsel for

le

the applicant, of course, has relied on a number of

authorities, but all those authorities are based on

different set of facts. In view of the authority of

the Hon'ble SupreT-e Court in the case of Kpsheshwar

Oubey, the respondents cannot be at fault in procaeing

against the applicant in the departmental proceedings.

We are also of the view that the stay of the departmental
%

proceedings will harm the discipline of the police force.

9. The next contention-of the learned counsel for the

applicant is that if he opens his defence, then he will

be prejudiced in the criminal trial. For this a safeguard

can be made with an observation that any defence given

by the applicant in the departmental proceedings shall not

be considered in thd criminal court to his prejudice.
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10. In view of the above facts and c ircumst an oes-

and the explicit posit ion of law, we-do not find that

a Case for interference is there v^ith the inpugned

order of proceeding against the applicant department ally,

The present' application is, therefore, totally devoid of

merit and is dismissed! as such leaving the parties

to bear their own costs. k

(S^., (J.P. shaIIMA)
ME^3Ea (h) \€iBER (j)
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