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CE13TRAL aOMIInIJTRATIVE TRIB0>3 aL.PRINCIF. J BENCH,
NEW DELHI.

O.A.No.3281 of 1992 Date of aecisiont

•iflftf' .^rrlicant.
r/o 43,Madan Park,Bast Pvinj-abi
BaQb,New Delhi—110026.

VERSUS j ^
Union of India Respondent.

EKte^al
Affairs#S outli Bloclc# New D elni»
Hon'ble Mr.S.R.Adige, Meniber(A)

For the applicants Shri O.F.Malhotr=*,Counsel,

For the respondents Shri Jog Sin^^ ^ Counsel.

JUDG-M3NT.

In this application, Shri V.Dev,Retd. Senior

P.A. M.s.A. New Delhi has prayed for quashing

of the iinpuoned ordejrs dated 9.12.91(Anne3cure-I) and

7.8.92(Annexure-II), and the refund of Rs.74,264/-

by regularising the period of Home Leave of his son^

tooether with interest thereon.

2. The applicant's case is that his son,who

had accompanied the applicant on transfer to Bogota
th

(Colombia) , completed the Xll/grade course in Bogota

on 14.6.90. As his son v.?anted to seek admission

an engineering course in India, the boy proceeded

to India on 25.6.90, The applicant's reqxjest f or a

seat in an engineering course for his son^ against

the quota reserved for^ children of Central Government

employees serving abroad, was turned down by the KS.a.

as the applicant had notcompleted ore year of his postin<

in Bogota. Meanvdiile on reaching India, the applicant's

son found that admissions had closed in the professional

colleges in April, 1990 itself. The applican^then tried
for admission cf his son in Canada and the boy was

admitted in a School there, where he joined on 4.9.90.
The applicant claims that he was under bhe bonafide

belief that his son could pursue his studies in Canada
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and the period of his Home Leave Fares could be
extended under Rule 2(b) of the Home Leave Fares

Rules. Accordingly, he applied to the Ministry

on 31.10,90 (Annexure-VI) for extension of the tine

limit for return of his son to Bogota for one year

instead of six months stipulated in Rule 2(b), As the

boy had commenced his forward journey to India on

25.6.90, the time limit of six months expired on

24.12.90. The Ministry, however, toolc nearly four

months in taking their decision and rejected the

ar-plicant's request on 15.2.9l(Annexure-XII) nearly

two months after the expiry of the prescribed time

limit of six months. Thus, the applicant was not

in a position to call his son back to Bogota

from Canada within the prescribed time limit of 6 months

As the applicant had already drawn an advance in

respect of the Home Leave Fares, from Government, he

was asked to refund the same amounting to Rs.74,264/-,

and the recovery of the said amount was ordered to be

made from^him vide the two impugned orders. The
applicant contends that he had represented against

this decision more than once, but the same has been

rejected, compelling him to file this O.A.

3. I have heard Shri D.P.Malhotra, learned

counsel for the applicant and Shri Jog Singh, learned

comsel for the respondent.

4. It appears that tie applicant's prayer for

reservation of a seat in an Engineering College

against the quota reserved for the children of

Central Government employees serving abroad was not

acceded to because he did not fulfil the «iuirement

of one year's stay abroad^ he having joined the post

in Bogota on 10.7.89.The respondents adhered strictty
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to the rules and the applicant cannot make any
legitimate grievance of the same. The respondents have
also correctly pointed out in their countej'affidavit
that^ applicant ^ould have anticipated the problems

regarding his son's education before proceeding on
transfer, as these problems did not crop up all of
a sudden. It has further been stated that normally an
Officer in the zone of consideration for posting
abroad is granted ea^emption in genuine cases and the
applicant could have very vjell sought exemption, if
he so desired. The information regarding the (^tes

for filling upt the application forms and the dates

of exams for the 'arious course in India are also
published regularly in the Indian dailies which ace
received in the Missions abroad and the applicant

could have known in advance that his son would

faceproblemsfor hioher studies after he passes Xllth
grade in Bogota,and had the option of leaving him

in India at the time of his transfer to Bogota.

5, Shri Jog Singh also emphasized the averments

made in the counter ^iffidavit. Rule 2(b) ; of Home

Leave Fares in tie IFo(PLCA) Rules(Annexure-DD)

provides that ihe return journey of a member of a

Government servant's family availing home leave feres

at Government cost is to be completed within six months

of the outword journey. The period of six months'

staynay, no doubt, be relaxed but the applicant's

belief thataich relaxation is a matter of routine,

is not well-founded. The home leave is not meant

for admission of the children in educational

institutions in other countries. No doubt, a Government

servant's family members can be permtted to a^^il
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of l/Srd of th'f tctol c.nnction d dorr!.'- 1 nve in

other country, -but in the instant case, the

-pplic?.nt*s ron ooent only four i.ireks in Inria

and more than Fight mcnthc in a third country,

•^^nri thus uiol-trd the spirit of the rules of flame

L 3v/e Fares#

6. Further more, the applicant's rmurst dated

31.10 .90 for extending the six months pe-iod to

12 months was received in the rinistry on 12.11 .90.

ho doubt, some, delay did occur in disposing of that

request, but the non-rrceipt of a reply from

the Ministry on a particular date did not entitle

the applicant to l xt; nd the stay of his son beyond

this period automatically.

7. S';ri rialhotra has claimed that extension for

the period of home leave from 5 mont'es to 1^^ ronths

u-s granted by the Ministry in relaxation to the

rules in the case of Smt.Saroj flatbur, u/o S'-ri S.K.

fiathur, fiigh Commissioner of India aat Lilonnye,

and denial of this benefit to him uould,thcrffore,

be discriminatory. Houever, it has been explained

, by Shri Dog Singh that the case of Smt.Methur is not

relevant, because she availed the extended period

of her stay on home leave in India and not in any

other country, while the applicant has sought

relaxation of the relevant rules for exte need stay

of his son in another country for pursuing hioher

studies. The home leave fares are meant for availing
home leave in India and not for pursuing higher studies

in a third country.

8. Under the circumstances, it cannot be said

that the respondents have acted^ arbitrarily or in a
melafic'e manner^ or in violation of Articles 14 and

^ 16 of the Constitution.
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9. In the rr-sult, I eec no renson tc interf'^re

with the impugned ord.;rs, and this application fails.

It is accordingly ciismissed.

1G« Nn costs.

ua

(s.h.adi>6e)
nrti ber(a)


