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JUDG-MENT.,

In this application, Shri V,Dev,Retd, Senior
P.A. M.Z.A. New Delhi has prayed for -quashing
of the impumed orders dated 9,12.91(Annexure-I) and
9 7.3.92(Anrexure-II), and the refund of s.74,264/-
by recgularising the period of Home Leave of his son,

toether with interest thereon,

2. The aprlicant's case is that his son,who
had accompanied the apprlicant on transfer to Bogota
(Colombia), completed the X111/ g};ade course in Booota
on 14.6.90, As his son wanted to seek admission in
. an engineering course in India, the boy rroceceded
to India on 25.6.90. The applicant's regquest for a
seat in an engineering course for his son, agairs t
the quota reserved for.s children of Central Gove mment
employees serving abroad, was tumed down by the ME.a.
as tte applicant had rotompleted ore year of his postincj
in Bogota. Meanwhile on reaching India, the applicant's
son found that admissiomshad closed in the professional
colleces in April,1996 itself, The applicantthen tried
for admission & his son in Canada and the boy was
admitted jp 5 School there, where he joined on 4,9.90.
The applicant claims that he was under the bonaf ide

A belief that his son could pursue his studies in Canada
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and the period of his Home Leave Fares could be

extended under Rule 2(b) of the Home Leave Fares

Rules, Accordingly, he applied to the Ministry

on 31.10.90 (Annexure-VI) for extension of the time

1imit for retum of his son to Bogota for one year

instead of six months stipulated in Rule 2(b) ¢ As the

boy had commenced his forward journey to India on

25.6.90, the time limit of six months expired on
24.12.90. The Ministry, however, took nearly four
months in taking their decision and re jected the
arrlicant's request on 15.2.91(Annexure-XII) nearly
two months after the expiry of the prescriked time
1imit of‘ six months, Thus, the applicant was not

in a position to call his son back to Bogota

from Canada within the prescribed time limit of 6 months
As thé applicant had already drawn an advance in
respect of the Home lLeave Fares, from Gove mment, he
was asked to refund the s ame amounting to Rs.74,264/-,
and the recovery of the said amount was ordered to be
made from/ him vide tlf:e two impugned orders. The
applicant contends that he had represented against

this decision more than once, but the same has been

re jected, compelling him to file this O.a.

3. I have heard Shri D.P.Malhotra, learned
counsel for the applicant and Shri Jog Singh, leammed

counsel for the respondent,

4, It appears that the apprli-ant's prayer for
.reservation of a seat in an Engineering Collace
against the quota reserved for the children of

Central Gove mment €mrloyees serving abroad was not
acceded to because he did not fulfil the ® juirement
of one yrar's stay abroad, he having joined the post

in Bogota on 10.7.89.The respondents adhered strictly
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to the rules and the applicant cannot make any

le gitimate grievance of the same. The respondents have

also correctly pointed out in their counteygaffidavit
that the applicant should have anticipated the problems
regarding his son's education before proceeding on
transfer,as these problems did not crop up all of
a sudden, It has further been stated that normally an
Officer in the zone of consideration for posting
abroad is granted exemption in cenuine cases and the
applicant could have very well sought exemption, if
he so desired, The infomatioh regarding the &ates
for £illing upt the épplication formms and the dates
of exams for the wrious course in India are also
published reqularly in the Indian dailies which are
received in the Missions abroad and the applicant
could have known in advance that his son would
face problemsfor hicher studies after he passes XIIth
orade in Bogota,and had the option of leaving him

in India at the time of his transfer to Bogota.

5. Shri Jog Singh also emphasized the averments
made in the counteraffidavit,-Rule 2(b). of Home
Leave Fares in e IF3(PLCi) Rules(Annexure-DD)
provides that the retum joumey of a membocr of a

Gove mment servant's family availing home le ave fares
at Government cost is © be completed within six months
of the outword joumey., The period of six months'
staymay, no doubt, be relaxed but the applicant's
belief that sach relaxation is a matter of routine,

is not well-founded. The home leave is not meant

for admission of the children in educational
institutions in other countrics. No doubt, a Gove mment

servant's family members can be Permtted to 2vail
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=nc thus violzted the epirit of the rules of Hom

L ave Fares,.

6. Further more, the zpnlicant's recucst dated
31410 oS0 for rxtondinc th: six monthe pe-ied to

12 months was rroceived in the tinistry on 12.11 .9C.
"o coubt, come celay dic occur in cisposing of that
recursty but the non=receipt of a reply from

‘ . e et e
the Ministry on a particuler dote ¢id not entitle

the applicant to ixtend the stay of his son beyond

tiris period automatically.

7. Shri Melhotra hos clzimecd that cxtencion for
the prriod of heome liave from & montis tec 14 ronths
w~s granted by the Ministry in relzx~ation to the
rules in the case of Smt.Saroj Mathur, w/o S-ri S.K.
Mathur, High Commicsicner of India ant Lilongue,

and denial of this benefit to him woulc, therefore,

be cdiscriminatorye Houever, it has bren explained

by Shri Jog Singh that the cose of Smt.lzthur is ~ot
relevant, because she aveiled the extended period

of her stay on home leave in Incdiz and not in any
other country, while the applicant hes cought
relaxatien of the relevant rules for extenced steay

of his son im ancther country for pursuing hioher
studies, The home leave fares are meant for availing
home leave in India and not for pursuing hichér stucies

in a third country.

8. Under the circumstances, it cannot be s=id
'; /? ‘///’ A
th=t the respondents have acte ,Arbitrarily or in a

melaficde manner,or in violstion of Articles 14 and

16 of the Constitution.
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o, In the resulty, I cce no reason tc interfere
with the impugncd orcd.rs, and this z2gplicetion fzilse

1t i¢ accordingly cismissed.
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