sfalas

R-%

TP 32 6%(@9,% RR Rau gﬂ)o&} al
Proh ks Fho g hamkan NTU (VY

Deph. @,,-ﬁ Ey—a MWLA

"
3
2
o
B Adgrmmmnnde 1S proed
°
"
o

Jyr o bololy %%u‘ ol ot
Royu Who 14 Shabd & be W
et tosyol Ol );@.91@‘) )

P& o A5[3[9%

-
f/ B ‘) l
o At
M | ") ’
G 7
21329 & o
(o eoe~vio~ /&‘ Lzé:o ‘e
th{,ewr, U Shar an Eg.a,, d
waw\o-d(
L2 U TP ’ °

L R e ) aef Ar31€ VA 3%7 7




(VA

CEN TRAL aMINISTRATIVE TRIBUNAL PRINCIPAL BN CH

N EY DELHI,

0,n,No,3268/92
New NDelhi: this the 30th ppril, 1998

HON *BLE MR, S, Re NI GE, VICE CHAI MMM ()

HON 'BLE DR, 4, VEDAVALLI, MeMBrR (J)

asstte Sub-Inspector Sat Sarain No.2621/5D,
s/o Late Shri Chandgi Ram,

presently posted at Rashtrapati 3hawan,

NEU DElhi-, .
R/o Vill age Bharthan P.0,%ijuwasan,
New Nelhi -~ 110061, eses fpplicant,

(By adwcate: Shri shankar Raju)
Versus
1. Addl. Ommigssion of Polics,
Southern Range, Police Headquarters,

I.P. Estate,
New Del hi

2. Addl. %y, Oommissioner of Police,
South District,
Hauz Khas,
New Delhi eveeseRaspondents,

(By Adwcate:Shri ajesh Luthra)

0 RDER (O Rat )
HON'BLE MR, S, R, ADIGE, VICE CHAI A" N

oplicant has impugned Disciplinary
Authority's order dated 10.5.51 imposing
a penalty of reduction in pay as well as
pellate authority?s order dated 6.12,57

rejecting the appsal (Amnexure~a7 & p9 respecti vely)

2. W have heard applircanzte counsel Shri Shapkar

Raju and respondents!? counsel Shri Ajesh Luthra,

3. The Enquiry Officer in his report dateqd

25.8,90 held that the first part of the charge

Nnamely theg applicant having planted rem very of
PR



Scoo tar No.DA3- 5486 (Original No. D1A=-2936) upon

P

Shri NDavinder Kumar Malik could not be proved
but the second part of charge namely Navinder
Kumar Malik has yrongly bsen arrested undar

sece 379 IPC stood proved against the applicant,

4, The Disciplinary authority in his impugned
order dated 10.5.91 howavar disagreed with the
findings of the Enquiry Officer in respect of
first part of charge and held that this part of
charqge i.2. planting of scooter on DNDavinder Kumar
Malik also stood proved against the applicant,

If the Disciplinary Authority had reasons to
disagres with the finding of Fhquiry Officer,

in regard to the first part of the charge the
proper course for him should have been to raduce
the reasons for his disaqgreement into writing

and communicate the sams to applicant along uith a
copy of enquiry report to enable him to maksa

rep rasentation and thereafter to dispose of the
Same according to law. The Dsciplinary Autho rity
however did not follow this procedure and from the
contents of impugned order dated 10.5.91, it is
clear that it is only during the course of haaring
that the applicant was asked to clarify the points
regarding recowry of the scootar orally, which
the pDisec, Authority states that the applicant

Wwas unable to oo,

S. Even if the Disg, Authority askad the applicant

to clarify the aho ve during the personal hearing

affordedto him it cannot be saig that there has bean

" sufficient compliance of the

L

PTOper procedure ang
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the principles of Natural justiee by affording

- 3 -

applicant adequate Opportunity to reply the points
of disagreement between the EeO's findings ang

the npise, Authority s conclusions,

6. In the result, the Disg, Authority fs impugned
order dated 10,5,91 4 well as asppellate authcrity ts
order dated 6,12,37 are quashed and set asi dae,

The case is remanded back to the Dsc, Au tho ri ty
with thg direction that in the avent he disagraops
with the findings of the E«0, he shoulg reduce

the ressons for such disagreemant into writing

ANd communicate thg Same to the applieant al ong
with a Opy of the g,0's report  an 4 give him a

reasonahlg Opportunity to file a répresentation
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