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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Regn.No. CA-330/92 Date of decision: 6,11,92

Dr. Suresh Kumar Poddar .... Applicant

V er 3U8

Delhi Admn. A Others .... Respondents

^or the Applicant

For the Respondents

• •• Shri K,N»R, Pillai, Advocate

Shri Gajraj Singh, Advocate

CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon ble Mr.B.N. Dhoundiyal, Administrative Member

In Reporters of local papers may be allowedto see the Judgment?

2. To be referred to the Reporters or not?

JUDGMENT
(of the Bench delivered by Hon'ble

Shri P.K. Kartha, Vice Chairman(J))

have gone through the records of the case and
have heard the learned counsel for both the oartiea. The
aoolicant. uho is uorking as ad Senior Resident in the
oepart^snt of Surger,. g. r.B. Hospital under the Delhi
Adhiniatration. has prayed in this application that hi,
seruices should not be terminated till regular appointments
are made to the post and^at in any selection of Senior
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??8sidant8 undsr the Residancy Schema, he should be

granted age relaxation to the extent of the ad hoc

service put in by him,

10. 2. 1992, the Tribunal passed an interim order

directing the respondents not to terminate the services of

the applicant. This interim order has been continued till

the case uas finally heard and orders uere reserved on the

application,

3. The applicant has stated that he has taken Post-

graduate Oagrea after 1<1.9.S.S. and la eligibi, to b. aopolntod

as Senior Rosidant. Exporlance as Senior Resident for 3 years

is an essential qualification for recruitment as Specialist

in Hospitals and Assistant Professcra in fledical Collages.

Under the rules. Senior Residents are to he appointed on a

tenure for three years. But the respcnaanta have evolved

a system by uhich after due selection by a Selection

Committee, the Candidates are given ad hoc appointment
for short periods at a time, usually 43 days and after

a break of one day given short extensions from time to
time. This ensures that they uin never have security
of service.

The applicant applied for appointment against a
vacancy of Senior Resident in the •apartment of Surgery
vhich uas one of the departments uhere vacancies had been
announced as per the advertisem«,t/not ice issued by the
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respondents as at Annexure A-I- This adv/ertisement said

that ^ hoc appointment uill be made for 43 days in the

first instance. The applicant uas duly selected by the

Selection Committee and uas offered appoint ..ant as per

the orrer letter at Annexure A-II. He joined on 75.11.91

and the appointr.ient uas duly noti'̂ ied by the order at

Annexure A-I II. Both th« nff«r • i.. ootn cne offer of appointment at Annexure

A-II and the appointment order at Annexor. A-UI apeclfied
that the appointment will te for 43 days or tin the regular

incumbent joins uhicheuer is earlier. His term of 43 days
expired pn 6.1.1592. After a break pf one day, he along uith
other jd Senior Residents, has been.giuen en extension

upto 13. 2. 1962 by the Office Order at Annexure A-Itf.

Oxteneion use granted because the vacancy contlnuea to

exist and one of the terms of appointment uas that it

would continue till regular appointment a are made. The

adyertiseraant through which the applicant had been selectad
had also used the worda "43 days in the first instance-

implying that the appointment would continue till regular

arrarigsmsnts ara made.

5. The applicant has atatad that the hadipal Superin
tendent, G.T.B. Hoapitel (Raappndent No.2) has issued en

aduertlsement/notice dated 16. 1. 1992 for a freah salactipn
of ad hoc Senior Residents on 24. 1. 1992, uherein it has
been stated that "those uho are airoady working on ad hoc
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basis as Senior Residents in the Hospital, can also

apply for their re-appointment." The applicant has

stated that this is not only contrary to the earlier

practice of the same Hospital of granting extensions to

a^hoc Senior Residents without asking them to face a

further selection along with fresh Candidates from

outside, but also against the decision taken by the Delhi

Administration in 1991 that ^ h^ Senior Residents will
be continued without any break in service till regular

appointments are made.

s. The applicant waa oblipad tn apply a» par the

aduertisaniBnt but uhan ha uant for tha intaruiau on

24. 1.1992, ho uas told that his application is rajactad
aa ha had on 22.1,1992, i. a.. tuo days back, croaaad tha

aga-limit fixad by tha Dalhi Adainiatration of 33 yaara.
Tha applicant plaadad that ha had tuo months of ad hoc

aervica alraady, that undar tha Raaidancy Schsma thia

ad tec saruica counts touarda tha tanura pariod of thraa

yaara and, as such, tha aga-limit should ba appliad at

tha tima of initial appointmant as ad Sanior Rasidant
and not at tha tima of such axtansion. Thia plaa uas not
accaptad by tha 2nd raspondant and tha applicant's

can'jidature was rejected.

7. Tha casa of tha raspondants is that tha Madical
Suoarintandant has no pouar to relaaso th»o release the upper age limit
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and that this can be dons only by the Delhi fldminietra-

tion. "8 are not impreeead by this contention. Incaee

the Medical Superintendent ie not the proper authority
to grant the raquiait. relaxation, he should have

referred the case of the epplicent to the competent

authority under the Delhi Administration. That uae not

dona.

8. The respondents haue not stated that the uork and
conduct of the applicant uere not upto-the-merk. It is also
not their case that the applicant is sought to be replaced
by a regular appointee after obserulng the principle of
•last come, first go'. In the matter of granting of
relaxation, it is a uell settled principle that the period
of service randsrad by an ad hnrm iso oy an gd. employee should be reckonad

and relaxation should be granted to that extent (yid.
Or. A.K. Dain Us. Union of India. DT 1987 (4j SC 446;
Dacob M, Puthupar.mhil Us. Kerala Ueter Authority. D.l,
1990 (4) S,C. 27.

in thejlg^f the foregoing, ue dispose of the
present application uith tha diraction tn fSa

"xraccion to the respondents

to continue the_^lcant in the present post of Senior
"asident and that he should not be replacsd except by regularly
appointed doctors. Any such replacement should also be made
on the basis Of 'last come, first go'. ' The interim order
oassed on 10.2.92 is hereby made absolute. There uill b.
no order as to costs.

A .
(fleN, Dhoundi/al)

Adroiniatratiwe Plembar

>V
. (p.K, Kartha)
^•^e-ChairmanCJudl.)


