Cantral Administrative Tri?unal ) L
Principal Bench,Neu Delhi,

0.A.N0.3252/92

New Delhi this th93£1{:0ay of March, 1994,

Hon'ble M, BN, Ohoundiyal, Mamber(A)

» »

sh, H.R. Khokhar, %
s/o late Sh, Krishan Gopal, , !
R/o 32, Tibbia College, )

Kérol éagh, New Delhi, Applicant

(By advocate Sh. K.N.R. Pillai)

versus

1, Union of India,
through the Secretary,
Ministry of Railuways :
(Railvay 8oard), i
New Delhi,

2. The General Manager,
Nor thern Railuay,
New Delhi,

3, Divisional Railway Manager, é
NDelhi Division, S
Nor thern Railway, }
State Entry Road, |
New Delhi, Respondents -

(By advocate 3h, Rajesh)

‘ ORDER
Deliversd by Hon'blas Mr, 8,N, Dhoundiyal, Member(A)

This 0.A, has been filed by Sh, H.R,Khokhar

who retired as Senior Loco Inspector from the Northern
Railway has challenged letters dated 13,1.1992 and
14.1.1§92 rejecting his represent ation dated 23,8, 1991
for stepping up of his pay with reference to highsr

pay drawn by juniors, Having joined the Railuays as
Trainee Foreman Grade-A on 2,5,1950, the applicant had
through successive promotion reached the grade of
Oriver-8 on 7,6,1970, - He was promoted to a Supervisory

post on 12,10,1972, After the revision of pay scales

on the basis of the racommendations of the 4th Pay
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Commission, his pay was fixed in the grads of

Rs. 2000-3200 at Rs, 2750/~ w.e.f. 1.1,1986. He

wae promoted to the next higher grade in the

scale of Ra, 2375-3500/- on 4,12,1987 and his pay

vas fixed at Rs, 2975/-. At the time of his
retirement on 31.,12,1988, his basic pay was
Rs,3050/-, He is aggrieved that one of his

juniors, namely, Sh. S.K, B8ajpal who wvas pramot ed

to the post of Driver on 7.2,1977, almost 7 years
after the anplicant in the grade of Rs, 1640~ 2900

and latar on promotion as Supervisor on 13,1,87 Pixed
-at Rs,3200/~ in the pay scale of Rs. 2000-3200/-.

He has nrayed for a direction to the r espondents

to consider stepping up of his pay from 13,1,1987

in the scale of Rs, 2000-3200 with reference to the
higher pay gnanted to Sh. S.K. Bajpai of the Allahabad
Division in terms of Railuay Board's letter dated
16,9, 1988 and also consequential banefits including

ravision of pension and other retirement benefits,

In the counter filed by the respondents,
the main averments are thase, The applicant uas
promot ed from Oriver-8 to Powsr Controller Grade
Rs,335-425 whereas Sh, S,K, Bajpai was promoted
from Driver-€ to Driver-8, Driver-A and Driver-A
Spescial, It was only thersafter that he was promoted
to the post of ATFR in the grade of Rs, 2000-3200,
The conditions laid douwn in Railway Board's instructions
dated 16,9.19688 and 14,9,1990 for grant of stspping

up of his pay are not fulfilled in this case as their

promotions were not from the identical jobs, Rule

1316 of the Indian Railway Establishment Code,

Uolgme-ll and the clarifications given in President's

deci sion No.3 clearly provide for stepping up of the peay,
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beth the junior and senior employeas should belong
to tha same cadre and the posts in which they have
besn premdted or appointqd should be identical and
in the same cadre, the scalas of pay of the louer
and higher posts in which they are entitled to drau
pay should be fidentical and the anomaly should be
directly as a rssult of the application of Rule 1316
and not due to the junior being given advance

increments or accelerated promotion etc,

Heard the learned counsel for the parties,

The learned counsel for the applicant has draun

our attention to the judgement of this Tribunal

dated 22,12.,1992 in 0.A,No.469/92 in wvhich all
these ~ issues - - ~ere considered and necessary relief
was given to the similarly situated applicants.
S.L.P, Piled against the judgement of the Tribunal A
{n the Suprems Court was also dismissed, Tha learned
counsel for the respondents has reiterated that

Rule 1316 of the Indian Railuway Establishment Code

I

clearly debarred such cases of stepping up being
considared as the posts in which the applicant

and Sh, S.K. Bajpal had besn sromoted or appointed
were not identical and they did not bslong to the
same cadre, This issus was specifically considered
by the Tribunal in 0.A,N0,469/92 and the follouwing
observations were mades-

It may be that the channel may be different
but ultimately, both of them belong to super-
visor staff, The intervening channel will
‘not affect the seniority. Even if the said
‘Bajpai belengs the different unit, the unit
'is not synonymous uith the cadrae, When there
' was a combined seniority and the promotional
. post is a highsr, and both of them becams
| sypervi sors, the applicants shall also bse
‘entitled to ths banefit of the said circular
‘which was earlier rightly enforced by the
\Railway Board, and even ot herwi se, the applicant
could not be deprived of the said benefit »
without giving an oppor tunity of hearing to
the applicant,"
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Accordingly, this application is allowed
and the impugned orders dated 13,1,1992 and
14,1,1992 are hereby quashed, The applicant
is entitled to the benefit of stepping up of
pay as envisaged in the Railway Board's Instructions
dated 15.9.1963. After stepping up of his pay
with effect from 13,1,1987 in the scale Rs, 2000-
3200 and from the date of promotion in the scale
Rs, 2375-3500 with reference to the higher pay
gqranted to Sh, Bajpai of Allahabad Division, his
pension and retirsment bhenefits shall also he
iﬂﬂdﬂﬂﬂﬁ°dThe raquited orders shall be passad
within three mdnths'From the date of communication
of this order,

No costs,

. (B.N, DHDUNDIYAL;? ,
MEMBER (A) ¥
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