
Central Administrative Tribunal
Principal Bench

New Delhi

0.A. No. 3236/92 Decided on 6«1«99,

S,L»Khatrl# .... Applicant

(By Advocate: Shri S.S.nainea. )

Versus

Union of India & Ors. .... Respondents

(By Advocate: 9ivi R.L.Cha„an )

CORAM

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'SLC OR.A.VEOAVALLI, MeJ18E:r(3)
1. To be referred to the Reporter or Not? YES

2. Whether to be circulated to other outlying
benches of the Tribunal or not ? No.

is. R. Adige)
Vice Chairman (A)



(9y Advocate: Shri 9. s.Mainee)

Versus

Union of India through

1. San9 ral Clanaqarj
ya stern Rqiluay,
Church Sate,
Bombay,

„ f ?®t fiJniponents yj iks-
Patiala.

3. ^9 ttontroller or Stores,

(ay flDuicate: Shri R.L.»,,uan)
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^ENTRaL strati UE TRIRUM aL PRIpIhclpAL RETJ CH

0. A.No. 3236/9?

New Rsihi: this thg ^ day of Sanuaiy ,1999,
HON'RLE !*IR. S. R. AOIQE, 'JICE chaiftianCa)
HON 'BL E OR,. A. VEOA\/ALLI,n 0*13 ER(3)

S.L,Khat ri,
S/o Shri K.L,Kh,itri,
Oepot Store Ke^er under aOG S.
Senior 01 vl. Electrical Ehginear,
Electric Loco shed,
Tuqhlakabad

<^pli cant.

f?espon dents.

aw RLf; ^

, respond^ts. ordsr dated• • "poeing apeneip, ..2.,920/.
hi™ end prays Per its refund.

^plicant U/as nrn—oxiJ j^ prouoedod aaaincf ^ j
vide j 4. y -t departmentallv

dated 29,9.89 (^,3Xure.A2) on the •PW,alty Pha^g^ Wemrnor
•(eaparCHB-oint) . tonapy as [V.stD„'=H *irtB..Qipt; in 1 ggo^po .

"•-'3 to aoknoul '̂ '̂ ty
applied by Pi

''Sarnst purchase Oytl-mepieced on them, snn^ta
the same to stnH.- ^stocking 0SK« ap+- i.

had been 1 "'^terialsean placed and accepted bv ts®P a y the competent authority
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undar their clear acknouledgamant, hVj^^siv/ad 1150
numbara guide &'d* \/ai\/6s uorth fe.23 , 920/-

supplied by M/s Raj Pattern Agra against P.O.

No.40763 dated 31.7,85, but did not dsliuer the

said consignment to the stocking OSK and released

the Part II uithout allotting R.O., allouing the

ri rm to claim payment, and thereby contra\/aned

Rule 3(1) (i) and (ii) Railuay Sa r\/ants (Oon duct)
Rules, 1 966.

3. The Enquiry Ofricer in his report held the

charge proved. Acopy of the Ehquiry Officer's

report uas furnished to applicant for rep res^itation,
if any vide letter dated 7.1.91 (Annaxura—a7),
(^Dplicant represented on 18.1.91 (Ann exure-aB ).
After considering applicants defenca statement
dated 18.10.89 in reply to the charge Memo as
well as his representation on the E.O's findings, the
Oisciplinary Authority imposed the punis^ent of
racovery of R,.23, 920/- f^m applicant's salary
in instalments by impugned order dated 4.6, 91.

^ Applicant represented against that
punishment by uay of appeal, uhich uas rejected

crd.r dated 22.4.93 nexd.e-,1),
not dsen

PP leant in his rejoinder has cxintendad that the
'3 eiolatise of Section 19(4) ,.T.^ct.

•J> haea heard applloanfs cx>msel shri Bsin.,
-^PecPond„ts.coi.sei shri ^„oan. ,^ha„eaiso
perused the matprislc;tpnals on record, including the
-jspartmental enquiry fii

. e

It is not aenied that applicant being e Rail .
servant i<t rtsiluay9P yarned by the fet,

Servant (gi""«lplinary

am e
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& Appeal) ^ules,196e, f^ule 6(iii) ofVwWchleys
rto'jn that recovery from pay of the uhole or part

of any pecuniary loss caused by a Raili^ay sari/ant to

the Qovt. or Railway adninistration by negligence

or breach of orders constitutes a minor penalty.

7. Rule 11 Rail ^jay Servants (Oi a) F?ules
prescribes the procedure for imposing a minor

penalty. Charges have to be framed and communicated
to the delinquent anployee in the prescribed fc xro
together with the statement of all^ggticna and
list o?" .documents on the basis of ujhich the
charge is sought to be prcvod. Ths delinquent
'"ust be given opportunity for inspection of documents
and then to submit his uritten statement of defence.
On receipt cf such representation, the Disciplinary
Authority, the Oi sc. Autho rity may record his
nndinj. on onoh impntotion of '"Iscon duct/„iob.h, ur
_L-''scir,e to hold an oral Inquiry under Rul. 11(1)(b)

.itb ^1. 11(2) «ailu^ 3aruants{ p 4 «)
IC the Qlaplpiinary lutborlty decider that an oral

is nocaasary. It is to ba hald in tha „a„nar
in s^-,^i..(6, (,,) lula SPor.alor

penalties,

y Shri irainag is that the r n
did not hold the

ciplinary enquiry in anrvn j
"ith the lau and

tha statutory rules. H, 3tataa that an •• s^ applicant was
Cdil ad by the r n

2S 8 80 ^t't^'.ant on
' ' srt^plie, to hl„

( Annexure-a51 i^^-i •Applicant was callow
on uhicH ^ 24,11.90O^quiry Officer himself^ im .Qir cross-GXemined
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f'pplicant anput a number of questions to him,

including the learfing cna (An nexura-a6)• ^plinant

states thai no other uitness uas examined by

Ehquiry Officer in his (applicant's) presence,

nor ijas any rticument exhibited during the inquiry,

and L^on receipt of a copy of enquiry report, he

uas surprised to note that the Diquiry Officer

examined S/Shri K.i'. Singh, 5. s.CIU; Subhash Chander

OS II; Sobaran f?am. Sr. Clerk; Gumam Singh, Retd.,

AGO 3; Sukh Rd", Q3K(L3fl) Jacd as SlJB* /^plicant

submits that neither uas he informed about the

uitnesses to be examined in support of the charoes,

nor was an opportunity given to him regarding the

do cum an ts relied in support of the charges,

9. Although respon-^ents in their reply have
^.aken the stand that applicant w-'s informed in

advance about the fitnesses who were to be

examined in s.Jp.port of the chargas against him
and he was supplied the db cum aits he had asked

^or against receipt dated 17.7.90, a perusal of the
0. £. file shows that the provisions of Rule 9(6) to
9(25) uere not to in thi. e«... Upon receipt
of applicant-e stctOTsnt of defenc. dated 18.10.89
denying the charges end after furnishing to applicant
the names of witnesses and the list of dbcin.»its on
the basis of uhich the charges uer. sought to be
proved, the P should ha „s been examined in th,
preser.co of the applicant and he should ha„a been
a-forded an opportunity to cross-examine that,
it is only thereafter that the applicant sheuld
have been called to enter tpon his eun defence,

the instant case, jhile appiicant's stalmmt

In deface uas recorded on 25.8.60, th. 3,3,
^ 8 statemenf^ of



V

r

- 5 -

the p'jM ue re recorded subsequgntly^an d not in the

prer^ance of applicant, and hence applicant uas

Qi won no opportunity to cro ss*-exanine the P^i^#

Thereafter applicant uas aqain exaTiinad by the

E,C on 24.11.90 durinq uhich nany questions

uare put to him. a perusal of the questions put

by the Enquiry Officer to the applicant on

25,8. 90 and aqain on 24. 11 .90 makes it clear

that the E.O. acted mo e like a prosecutor

than a fact finding authority,

10. Other grounds ha we also been taken by the

applicant and 5h ri fainee has cited warious rulings

including 3.L.3 1 995(1) gCl47; aT 3 1990(2)1; 3L3

1998(1) cat 476 and fL3 1989 (2) CAT 102 but the

forgoing discussion is sufficient to establish

that the procedure followed by rerpondants

in the conduct of this D. c, is not in accordance

with the relewant pro visions of the Railway Sarwants

(Disc, & /^peal) iRules, and neither the Hon'ble

Sup ram e Court's rulings in UCI & Grs. Ms, l^sndra

Singh (IS 94) 27 AfC 200 nor in State Sank of

patigla Js. S. K. 3harfra-3 T 1 996( 3) 3C 722 cited

by 5h ri Thsuar provide assistance to the respondents.

Indeed by examining the applicant in his defence,

before examining the p 1J3 and giving applicant an

opportvinity to cro as-exam in a them, the respondents

ha ^7e given a go by to the fundamental legal principle

that it is for the prosecution to lead evidence in

the first instance , which should be allouiedto be

tested in cro sa-cxsmination before the defendant

is c-Hed upon to en tar into his own defence.

In the result, tha Oa succeeds and is allowed.lf^
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impugned orders dated 4.6.95 as uell V^the order
dated 22.4.93 cannot be sustained in law and are
quashed and set aside. Respondents are directed
to refund the sun of ^.23, 920/- to applicant uithin
2 months r the date of receipt of a copy of this
order. Prayer for costs is rejected as no good
grounds have been made out to warrant granting
the same. It uill bo open to respondents to proceed
against applicant in accordance with 1au from the
stage of receipt of his statement of defence.

( OR.VEOa\/<\LLI )
'^En3ER(j)

/ug/

( s. R. «(oigt )
1/1 C£ CHaI.T! (^)


