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••• ApplicantMEW Oil. HI.

C5By Advocate • Shri M.K. capl.<
versus

UrUon of lioiia, through

W The Secretary
Department of Culture ^ ^
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S h a s t i" i E' h c' wa ri
MEW DELHI nOOOi.

2. The Directoi Ger;feral
Aiithi~opological Survey or Indrci
West Blooh No.Z, Wing No-t
•r-r Floor. R.K. Pus am
NEW DELHI i10006. Kesponufent.

By Advocate: Shri P.M. Ramcriaridan i

0 R D E R. (.ORAL.,i

j..j|-|' HX8 Sh; t. Lak5- hIT! 1 Swani i na. 111 an, N. •> J '

On the preliminary point whether the iep.;.v

filed by the respondents on 12.5.9M should be taien on

record or not, MA.S8Q/98 was taKen up for
corrsidei-ation. Shi^i P.H. Ramchandani, learned Se!;ior

Counsel has submitted that ui,for tunately some delay

has occui>t;d iri filiiig the reply view or t.he Soor

that the ariswering r es poriden ts are at Calcutta and

i-hei e has beeii some communication gap between the
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thelearned counsel for
office and him. huwevea ,

'i-fc-ticn to the Tribunal s o, delaolicant drew our etteution t..
X t-1-, i <• r fjpr-. MA .380/98 1-

•V -ated 28.10,93, in view of tnl.= o, J.i
relected.

, -,T chri M. K. GuDta. iearneo
, We have !i««i u

,, „1 ch -a p H Ramchandanir
counsel for t,he aPPUoant ana

,,i fr.r tov" resDondeii ts cm
learned Sr. Goura.ei !oi

merits.

The grievonoe of the aoDUcant in
1- th3+' inspite of the tact i„ik,...application ic tirc . .i.- •

c 1 hiiifi for i i'i ter'V iC-w
resnondents have ccUe. i.cit

1 7 q?, his candidature cas
of Data. Entry Opera Lci

-s•ci r' f•' f apDoi i"i tmeiit -m i'i ri e ij ic ina; t,. p.. ..Tiot been apprcveo l-r an-.'..

r,c was over aged at that time. ^ear ned Oouneel tor the
applicant has submitted that t. e respondents were
aware that the applicant w,is arenaged and inspite^^C
that, he had been callad for inter view. be has also
s,,.bmrtted that the applicant has ar. eocellent recorc
a t... -g .cvlrient fros the recommeMdations of

the officer!., placed on I'ecocc. o" •

errbmitted that the Dinsotor General in recponderrt-l s
off ice haimade a :ecommerrdation tnat one post of Date
nntnv Operator should be hepl vacant Iru si.e ouP..-roo.ii-
orrly because of his exoellent wort. However, we note
fspt the proposal was later neieoted. learned counsel
for the applicant also submits that in view of the
s, iP.PPl s .irder dated 11.12.92. the applleant

still csntinuing to war 1: as Data Entry ODeiator.
the crrcumstarrces. he has verv vehemently submitted
that the applioarrt ehould be regularised is the pest
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, . should be given
of Data Entry Operator enu a o. ... .
"" » , I ... i-x •{•' T r'lH... r M'I - wit. ti i" e s pec t:

Wto the respondents to re.iax - n.

age. particularly having >sgcu o t.

to

ecinrd o1

cervice with them.

^ so l P.M. sar.chandani, l.aai nad S: . 'Ounaa
a,Omitted tdat dde aPPUcnt. beir.p opLv a dai.v

paaer, Pa P- ao veatad P.pr.t of ..bsorPflon o, kp
.elaxatxor: of the Reci eltmeht hales. He nes a.,

, I : ,-p 'i''i not have
I ... t--!- t-h.o resDonden t,s u;i.i.c.. ~ -cuhmitted thdC. uiu... . -..i

WO.K at the n-oeett. Fa^thep he net
,.p„„Uted that the applicant wac well awa> a hf

the aPPUcatloh fot the post o' Data tnto
operator in response to the advertisement

., r^.-r fro ..randidates was 2b year s.
upper age .1.1 nut

r , the r-olicant was well aware that at ti.e•Ouisppifore, t:ie oap. rh-t-.

n„.ewhe:, he apPUed, he was overaped. He has,
.......rer, shPmitted tost In view of the Interim order
passed PV the Trlbanal dated 11.It-ft. the respondents

oontlhued to enQape the applicaht on dailv wage
Oa.rls as and when worh was available. In the
rroumstances, he has submitted that the application
mav be dismissed as the aPpUcant canhot be
regularised as he is over aged.
5. we have considered the pleadinas oh record ar:d

.1. uw th-r iftarned counsel for tne
the submissions made oy tin.,

parties. We are not imrpressed by the argumentr
advanced by Shri M.K. bupta. lea..ned counsel that
there has been a legitimate expectation raised by the
.rron of the resocaderrts i,s called the applicant for
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interview on 1.7.92 that he would be appointed to the
at of Data Entry Operator even though he

overaged. He relies on the iudgoent of tire ^Sup, epe
Cour t in Sta_te jilJiar eiitail 1.....-=

and submits that since the respondents have not
•ienied that the applicant has worked for a number o'
rear s, he rhonld be regular isod. It is r.slev.rnt to
note that the applicant admittedly does not fulfil the
reouirenrents of the eligibilit, o.enditi.rns prseorsibed
in the ReoM.itrr,er:t Rules: and In the ciro!.Ui:stances, he
rloeo not hare a i ight for regular isation or lor
relasratioh of the rules. However , i t oamot also be
ign.;.red that the respondenss themselve.s are totally
faultless because they could have easily checkerl ras
late of birth whsr, the .SiOPlioant rwas eaileu for
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interview. It is. also lelevai.t to note that ever

after the inter iiri cr.ler was passed on n.l2.9r, me
i-espondests have not made any attempt te file or;
aocroBi-iate applieatien for nrod i'=ica t ior; or vacation

of the inter im or-dei and they ai-e contrinuirvs tr ose

the services of the applloaht as and when r-equlred or,

daily wage basis. It ; nettled law that a dally

wage per eon who is employed on ailhoo basi, does

Isave a rigtrt foi : ecirrla, iosstlon in tf:& post urrle.-

fulfils the eiigitilllv con di t ion s oresor ibed lirider

the Res.i rii tment Rules. In this view of tne r.as.e t.ie

a p p ]. i c a t: i o ii 1' a i .1 so.

i: However,. in the pe-ouliar facts and
and oarticularly

s-;ir c:umstar;ces of the case mentioned above ithat the

recpondsnts them.;:.elves had sorigot to take nacessarv

ot
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