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IN THE CENTAAL ~D4INISTRAT IVE TRIBUNAL
PAINCIPAL BENGH, NEW DELHI
* ® %

C.4. N0 .3210/92 Date of Decision 2 93,297
Shri Inderjeet Singh ...Applicant
Vs o
Union of India & Ors. ...Respondents
CoRAM

Hon'ble Shri J.P. Sharma, Member (J)

For the Applicant ...30ri 3.K. Shukla, counsel
For the Respondents «+oMs.Pratima Mittal, proxy

counsel for 5h.K.C.Mittal,

counsel
JUDGEMENT

The applicant is working as Assistant Engineer in
SPYD and his name appe ared at' Serial No .66 of the
readiness list of the transfers drawn on 18.3.1991 and
was asked options for stations to which the gpplicant

wants to be considered for posting. The applicant on
12.11.1991 gave his consent ard readiness for transfer
outside Delhi and opted for posting in BFR Prcject,
Rajasthan. Subsequently on 2.12.1991 he has given
another option to be posted at Guwahati Assam in any

division. By the Office Order No.l7/92 dt.16/17.1.1992,

the agpplicant was transferred to Valuation Cell, Guwshati
from the present posting as Assistant Engineer in

SSK Hospital, New Delhi. The applicant made a
representastion on 20.1.1992 that his transfer may be
changed to any of the above divisions at Guwshati inste ad of
Valuation Unit in Guwahati. On thé basis of this
representation, the impugned order dt.7/3.5.1992 was p assed

and the posting of the gplicant was changed to Assam
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Central Gircle, Guwahati as ASW against the listed vacaney.
In pursuance of this above transfer order, the aplicant
reported to the Superintending Engineer, Assam Central
Circle, Guwahati on 25.5.1992, but as alleged he was not

allowed to join for want of a clear vacancy. The applicant

stayed at Guwshati and also as alleged, met the Chief
Engincer at Shillong on 28.5.1992. Since the gplicant could
not get any fawoursbhle reply, so he sent a telegram on

3.6.1992 that since he has not been allowed to join in L

Assam Central Circle, so he is returnt‘tg’g to Delhi., In the
me antime, Superintending Engineer, Assam Central Circle,
Guwahati has written to the Chief Engineer, CPWD, Shillong
on 4.6.1992 recommending that the gpplicant may be ad justed
at Tura where a good number of major works are in progress
and the applicant can be adjusted there. It apopears that
the gplicant on 15.6.1992 wrote to the Jirector General
of Works, CPWD, Ney Delhi that he has not been allowed to

A

join at Assam Central Circle ad so he is giving his joining .
report at Uelhi. Thereafter by the Memo dt.24.7.ll992, the
dgoplicant was again directed that he will be posted as ASW (C)
in Assan Central Circle, Guwshati and the order dt .7/8.5.1992
still stands and he was directed to report to the Superinterd in
Engineer, Assam Central Circle Guwahati for posting in

Guwahati. The gpplicant made a3 representation against the
aforesaid Memo dt.24.7.1992 on 29.7.1992 and again on

12.10.1992 and23.10.1992 narrating certain difficulties
which he faced on his posting to Assam Central Circle,
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Guwahati requesting that he should be adjusted in Delhi #ér
to a place near Delhi or at BFR in Rajasthan. The
representation of the gplicant was rejected by the

Memo dt .3.11.1992 asking him to join at Assam Central
Circle, Guwahati, failing which necessary action under the

rules will be initiated against him. In the meant ime,

on the representation of the applicant dt .23.10.1992, he

was requested to gpear before the Director of Administration
by the Office Memo dt.9.12.1992 issued by the Director
General of Works, CPW. The aplicant agein made a
representation on 15.12.1992 narrating certain family

circumstances wherein he stated thit because of illness,

he could not see the Director of Administration and requested
that the order for his posting at Delhi in any sub division

may kindly be issued,

2. The present applicstion under Section 19 of the
Administrative Tribunals Act, 1785 has been filad on

3.12.1992 which was again amended on 7.1.1993 in which the

gplicant has prayed for the following reliefs :a

(a) Qiash the impugned transfer order issued vide Order
No.156 of 1992 (Annexure F) and subsequent
directiors d£.24.7.1992 (Anmexure J) and
dt.3.11.1992 {Anrexuré 1).

(b) The period from the d ate of relief, i.e., from
1.4.1992 from 35K Div. to proceed to Guwah at i, to
join in Assam Central Circle till the date of
further posting in Delhi may be decl ared s duty

periOdo
(c) The Director Gemeral Works, CPWD be directed to

post the gplicant in Delhi till his tum comes for
outside transfer as per readiness list.
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(d) Director General (works), CPWD be directed to
disburse the sal ary offthe applicant from the
period 1.4.1992 to 30.11.1992 along with TA, DA
amount incurred for performing the journey from
Delhi to Guwahati and back.

3. The respondents contested this pplication and in
their reply ooposed the grant of the relief on the ground

that though the gplicantwas transferred to Assam Central
Gircle, Guwahat i, but he did not wait for his posting and
rushed back to Delhi without any specific direction in

that regard. In fact the Superintending Engineer, Assam

Central Circle, Guwahati has issued the Memo dt.4.5.1992
adjusting the applicant at ¥ura in Assam Central Circle.
But the gplicant reported on 15.6.1992 at Delhi. In
fact the gplicantwas earlier on his own option posted to
Assam Central Circle, Guwahati as ASW. It is further
st ated that the gpolicant was only interested for his

posting in field rather than to work in Planning. Even
when the goplicant was asked to clear the matter with ‘
the Director of Administration, theapplican® did not care to
see the Director of Administration. Thus it is stated ;
that the gplicant has mo case and he cannot be posted

on his own choice to the place of his own liking.

4. I have heard the learned counsel for both the parties
at length and have gone through the record of the case.

The first grievance of the applicant is that his name in
the transfer readiness list is at S1.N0.66 and unless 65
persons above him are transferred, he could not have been

picked up for transfer. The le arnmed counsel for the
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goplicant pointed out that there are 15 persons, who have
got longer stay st Delhi and yet they have not been
transferred, but the goplicant has been picked up. In

fact when the transfer readiness list was circulated, the
gpplicant himself by his representation dt.12.11.1991 and

subsequent representation in December, 1991 and January,
1992 had requested that he should be given a posting

at a place either in BRF, Rajasthan or in Assam Central
Circle, Guwahati so that he maintains the allotted
residence at Delhi to maintain his family at Delhi. The
applicant, thérefore, should not have any grudge on
that account. The gpplicant at the earliest did not

represent that he is not due for transfer or that the
Senior persons here are being retaired. The applicaunt is,

therefore, 2stopped from taking any such plea now.

5. The next contention ofthe learned counsel for the

gplkcant is that the gpplicant has been harr assed
unnecessarily and he has to join again willingly at Assam
Central Circle, Guwahati, but he was not adjusted there.
In view of this, it is argued that the applicant isnot

at fault. He waited at Guwahati till 3.6.1992 and since
he was oot allowed to join in the Assam Central Circle at
Guwahati, so he has reported back at Delhi and gave the
joining report on 15.6.1992. 1In this connection, it may be

recalled that when the pplicant was posted as ASW in

Assam Central Circle, Guwahati, he has to remain the re

till further orders. In fact, on the very next date, i.e.,

..‘6‘0.




4.6.1992, the Swperinteming Engineer, Assam Central Circle,

Guwahati has written to the Cnhief Engineer at Shillong
that the splicant should be adjusted at Tura, and by
the time, the gpplicant s alleged, has left that place.
In fact the gpplicant should have waited for further
direction from the Director General, CWWC K instead of
rushing down again to Delhi and in this connection the

letter dt.4.6.1992 by the Superintending Engineer, ’\ssam
Central Circle to Chief Engineer is re—lo vant . In fact the
applicant has no sincere desire to join at any other

place in Assam Gentral Circle and spprehending th@t he

may be allowed to join at any other place in the same circle,
he rushed down to join and reported his joining report on

15.6.1992. In fact after 15.5.1992 also, the applicant has
not been constantly attending the saidfaffice in order to /
mark his attendance and to remain on duty. In such a
case, the contention of the learned counsel for the
aplicant that the gpplicant bas been unduly harassed

and so he should be given a posting at Dellhi, cannot be

accepted .

6. The transfer order in no case can be said to be

mala fide nor there is any evidence to demonstrate mal ice in

fact. "The transfer of the gpplicant has taken place in

due course .in the administrative exigency and in the interest
of the administration. It canot be said that the Ppplicant
has been picked up and chosen for transfer because it was

the agpplicant himself who has given his option for posting

000700 [ N

ST



iy

()

outside Delhi. Before making any representation in

October, Névember and December, 1991, the applicant has
never represented that his posting outside Delhi will be
arbitrary or that because of some discrimination he has
been shifted from Delhi. The guidelines prepared by

the dédpartment are to be observed that at the same time

it is the prerogative of the administrfation to consider

~ the individual cases and adjust their employees as far as

possible for taking suitable work from them at thenew

place of posting. The respondents in their counter have
specifically stated that the applicant wanted field

posting rather than posting in Planning Section. It is

also averred that the gpplicant wanted field posting be cause
there is no marking of asttendance daily. The case of the
applicant is also that becsuse his children and family have

to be loocked sfter, so he wanted 3 posting at Guwahati or
at Rajasthan. Be that as it may be, the order of transfer

canrot be said to be mala fide or fn any case to demonstrate

malice in fact.

7. The gpplicant has not been able to substentiate that
the impugned order of transfer was passed mala fide against
him for an oblique purpose and/or for wrecking vegience

against him. It is a fact thst the order of transfer causes
a lot of difficulties and dislocation in the family set up of
the concerned employee, but on that score the order of transfer
is not lisble to be struck down. 1In a transferrable post, an

order of transfer is a normal consequence and personal
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difficulties are matters for consideration of the
department. Unless such order is passed mala fide or
in vidstion of the rules of service or guidelines o

trensfer without any ‘prc»per justification, the court and
the tribunal should not interfere with the order of
transfer. The applicant has made representations time
and agein and these represert ations have been fawurably
considered and even the Director of Administr:tion has
called the applicant by the Memo dt 9.12.1992 to explain
his difficulty, but the gpplicant himsgigLé?lése to meet

the Director of Administration for the reasons best known
to him. Instead he has made a represert ation dt.15.12.1992,
3 copy of which is emmexed as Annexure N to the rejoinder.
In fact this is a case wme the gplicant has been
accommodated to the extreme aml it cannot be said that the
administration has been unjust or unfair to the applicant

in not Considering his grievance on account of his transfer.

8. In view of the above facts and Circumstances, the
present gpplication is totally dewid of merit and is
dismissed leaving the parties to bear their own costs.

Foviinoccs

(J.P. SHARMA) D> 312
MEMBER (J)



