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In the Central Administrative Tribunal 'Céi)
Principal Bench: New Delhi

1. OA No.2943/92 Date of decision:24.12.1992.

Union of India through the
General Manager, Northern

Railway & Others ...Petitioners
Versus
Baboo Lal & Another | . ..Respondents
2. 2944/92 ‘
Union of India & Others ...Petitioners
vV PR
Versus
Ram Kishan & Anr. .« . Respondents

3. OA 2945/92

Union of India & Others ...Petitioners
Versus

Jagdish Chand & Anr{ .. - Respondents

4.0A 2946/92

Union of India & Others ...Petitioners
Versus

Ram Sumer .. .Respondent

5. OA 2947/92

Union of India & Others ...Petitioners
Versus

Kudai & Anr. . . . Respondents

6. OA 2948/92
Union of India & Others ...Petitioner
Versus

Ram Jag & Anr. .. . Respondents

7. OA 2960/92

Union of India & Others ...Petitioners
Versus

Khetish Mandal .. .Respondent

8. 0OA 2961/92.

Union of India & Othérs ...Petitioners
Versus

Laxman Singh .. . Respondent

9. OA 2962/92
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Ram Piarey & Anr Respondents
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Ram Jagat

14. 2983/92
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Versus

Daya Ram z4

Respondents
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Versus
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Versus

Mithai Lal
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Ravinder Kumar

20. 0.A.2991/91
Union of India Another
h . Versus
;Mustaq Apmed S
21. ‘ 0.A.2992/92
“Union of India & Anr
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- Surender Kumar

22. O0.A. 3013/92
Unidﬁ of India & Anr
Versus

Ram Kishan
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Sarjoo Singh - !&
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24, 0.A. 3015/92

Union of India Anr

Versus

Ajit Singh & Ors

25, O0.A. 3016/92
Union of India Another
Versus

Chander Mani & Ors

26. O.A. 3017/92

‘Union of India & Anr

Versus

Prabhoo & Ors

27. O.A. 3018/92

Union of India Anr

Versus

Chander Bhan & Ors

28. O0.A. 3019/92
Union of India Anr

Versus

Gaanga Ram & Ors

29. 3020/92
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Birju & Ors
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"suresh Kumar & Ors
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32.  0.A. No. 3023/92

Union of India & Ors.

Om Prakash & Ors
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Union of India & Ors.

34. 0.A.3091/92
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Bindeshwari
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Union of India & Ors.
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Hub Raj
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The_Honﬂhle_Mr,,Jnstice?Ram-Pal;§ingh, Vice-Chairman (J;'

The Hon'ble MR. l.K.wRasgotra, Mémber(4):

_For the petitioners  Shri R.L. Dhawan, Counsel - '

For the ‘respondents. -~ :Shri S.K. Sawney, Counsel,

(Judgement of the Bench delivered by Hon ble
- Mr. I.K. Rasgotra, Member (A))

This batch of Applications has been filed

by Union of India through General Manager, iNorthern

'ﬂvRailiayf”NéW"Delhi“against‘the'rESpondéntﬁ“hamed5therein
" "challenging the order/award: dated 7.2,92 .passed by
t;;the;apresiding;.Officer Central;\Governnent”‘Industrial

g$cum-Labour Court New Delhi entertaining the belated

c1a1m of the respectlve respondents, which order is

" "s&1d" to" ve passed in violation of “the ’provisions of
' “law. “As :all these 'OAs raise the -common issues of - law

,.and, of fact we are . disposing of these OAs through

this ~common Judgement. ~For facility of disposal we
are dealing w1th OA- 2943/92 ; Union of India Vs. Baboo

Lal & Another. 'I'h'e d‘ecision”as‘arrived at"in'fthis

L. case would equa11y>‘be applicable :to . the other OAs
. ..except OA  NO. 3106/92 Union of India vS.f Gayadin s
'Others and OA 3202/92 - Union of India Vs. lardan

2agesty - Pt 5 P

' where the respondents are said to have expired " and

been

the respective legal heirs have not[brought ‘on record.
Z.... The respondents ::in these - cases were - engaged

- as casual labourers during the ‘period? l96§ and 19767

In this particular case respondent No 1 was engaged
as casual labourer in the year 1967 on daily rate

basis at the rates prescribed by the State Government.
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The respondents herein filed an applicatibn “in '"the

R

Industrial Tribunal cum Labour' Court, New Delhi under i

[

claiming - “the -amount of Rs‘15079 80. - vith zinterest - at

|

|
Section-f33—c ¢2)..-of + Indnstrial _p;sppteshiAct, l947 3‘
r his claim application. This amount represents ‘i
i
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12% as pe
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difference of. pay» from 15 2 1974 to 6 5 1977 between

the

regular scale Of pay applicable to'tﬁe casual labourer“

ailﬁ vageSf'received by

e " ; . _xw,,- : ui- mﬁuw;vf rulg~;,
o % honetng gemporssTIAAtuS, Ty %aémm%%ﬁ‘ ' e

ﬁ.staiefnnd suffers}trom latches.”fhis sact Wide pointédly’
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-brought out 1n ithe ‘vritten statement Iiled by the}

mesniooo s pRtitiONErS w- AT the, Lebour Tourt vmevvmsmn 4
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-1t was pointedIy .stated rine paragraph— 4: "that :the appli-

s not maintainable and is ‘1iable’ to be dishiSSed

- ““ﬁcgtioﬁ

Tl o =

as ‘the application is barred by. 11m1tat10n/hit by

..o principle . of s;-slf_&tch!.?S-,—;?»99?%,-- <is> ng.,;.ezp_.lanatiog, as
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in - his ., .order totally ignored the submission of _ the
©ipetitioner about‘the*délay«andmthewl&tches and proqeeded
'to allow the Glaim of the“respondehts jin “¥iew ot" the

_,"'well esta‘blished ‘prilrciples ©of+" “mqual _pay
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J) for equal work'. The learned counsel for the petitioners .

,dgstpqyeq;tthe records . relating to. that perlod.,_The
Bench . of .the Tripunal reported in.d991 (17) CAT .£03 . .. ..

@%‘%3%‘%’1 &  Anr. It‘ was held by the Tribunal that,.the

~approached - the Codrt_ after the lapse gf 13 _years. the

‘the claim. The Labour Court can only .execute the

entitlement. In this respect the learned. counsel relied

argued at. considerable length. that since the claim
suffers from latchegs_.__and_.l delay. the claim  was filed
in 1990 (LCA 434 of 1990) whereas the. claim relates

to. the year 1967 to 1976. ‘.;‘[‘he . petit‘i.on:e'x;s Iggyg. even
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learned,. counsel renéd on "E'the ‘% udgement
General Man,ager

latches and delay 1n R:tiling the claim must be. satis

ety émw%ﬁ

;tactorily explained as to why the\ petitioners ﬂid

ﬁ,‘ »v:,, L gm;‘

not approach . the Court in .‘time.._ He cannot .ap roach o
pe S o Y M—;«‘Y’Wﬁ‘&é A o EROENRT AL
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the Labour Court as and when he likes and try to unsettle

the settled matters. As the petitioners .therein_ had

.order of the Labour Court was set aside by the‘,l Tribunal.-

;This judgement is of no help to the petitioners as :

/3. ... The mext point agitated by the learned counsel

for the petitioners 1s 'that the Labour Court has no

Jurisdiction ;. to adjudicate upon the .entitlement of

eptitlement . but . cannot wundertake to determine the

¢
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on Central Inland ter Tratnsbbrt‘ Corporation Ltd.

V2" ihd * Wokkhen '8 ° Ko "18747'(3) SCC -ahd” M/5. ‘Punjab

. ke i SN “t_ . .
L et e

‘Beverages bvt.  Ltd: Chandigarh- Vs. Suresh ' Chand & —

AnF. 1978 (2) SCC 144.7°The leirned®‘colifisel ‘further

‘gited  the 'vj’udi&ial')':fif&ﬁ‘éunc'eiﬁéﬁt ‘df ‘the ‘Supremé W"‘Cod'r"t

“§4° Thasr Pal Yadav & ‘Ors. v. Union ‘of thdfa ‘& ors.
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Eation’ “to“Yhe’ casual” lzgéur.

““‘gnri  8IK. Sawhney, ‘learnsd ~-counsel ~for the

g,

i"é'sbéhdent"’s””d‘i-éi’fbiﬁ-“&tf’e‘h“‘tifbh"“i:d”“‘tﬁé'ﬁﬁécis\idﬁf’fﬁiva

“thkt e Péialh’ under [Sedt¥on ‘33-c(2Y “1.D! ‘Act”does not
~‘attract thé provisidns’ of Limitation Aet, 19631 > V-
5. " 'We'‘nave Heard“the ledrned ‘counsel '6f both ‘the

parties ' and 'tonsidered" ‘the matter carefully:' It7 s
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“now well ‘sSettled ‘that!“the casual labourers ‘on- the

R’gi‘iways”’ on the projects sre conferred temporary -status

ks o omeen oo ARl iy il



observe from “the’ “iward

days and on the open line
of 120 days

status is conferred the respondents are entitled to

the regular scales of pay and allowances as applicable

Screened and accorded temporary status are entitled

g ;'\‘

to be placed at the minimum of the regular scale of

- "‘i

pay after they have completed 120 days continuous
serv1ce as the petitioners were _worklng on the «Qpen

- line. . Thus the entitlement is established and the

o HE b

argument of the learned counsel for the petitioners

that the Labour Court could not go into the adgudication

of the entitlement is not acceptable. As far as the
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t the Industrialtcum-Labou
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ViCourt has allowed the payment EY- 3 adnitted by theipeti¥

tioners v1de paragraph-s of the order. The said paragraph

I

isbreproduced belowy; o
| "5:‘ilhe Ahanagement: has“ filed assumed ‘chart
Tat the making of the ‘court without admitting

vthe clalm of the workmen according to which

the amount payable to . the workman if‘his claim

is accepted, works out to Rs.6514/- as per

details given below. €&>
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Chart. Period Amount

EX.M.].. 15'2.74 tO 5.5077 RS.6514/-
The representative for the workman has accepted

'thisHtamount asr correct.’ Hencer_the claim of

the worhmen isn computed’ at Rs‘65 14/: rounded

o off to Rs 6514/— which the Mangement~is directed

— to‘ pav to. the workmen Jwithinh two rmonths from
ce g 3 3 s Lt L FTRU Tn BURL Bas

to day failing which it shall be liable to

"’ ;-pay’ﬂinterest rat lé% from todav till .actual

payment."
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'“To our queries the learned counsel confirmed that

5.
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the amount payable to Shri Baboo Lal Respondent No 1

Ll
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herein amounting to Rs 6514/— is the amount which

is khis entitlement being thek differential between .

‘u(;

daily rates of pay and if he were paid at the minimum

of the regular scale of pay after he had completed

rcontinuous service of 120 days.It is obvious that

"Respondent No.1 was conferred temporary status not

.
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c m letion 120 days ontin‘ous_ service but from
P 99 ve go ous
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a date arbitrarily chosen ‘by the ,petitioners. Further
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the latches and delay do not form an impediment at
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'this stage when the petitioners have themselves accepted
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that this amount 1is payable to the workmen for the
}period 'ig:é.léféL‘to;hé.S.ié%v;g ite. for rthe period
rwhen he »completeduhcontinuous‘ service 5;“120“ days and
\15.2.1974 the date arbitrarily.chosen hy the petitioners

Vfor granting regular scale of pay. The question of
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j? ) relevant records having been destroyed and the petitiop-
H
ers being placed 1in a situation where they cannot
verify the claim, therefore, does not arise..'We also
éannot support the claim of the petitioners for setting
aside the award of the Tribunal as their claim 1is
based on an arbitrary decision.
_ o : H
In the facts and circumstances of the case,
we are of the opinionv that the award of the Labour :
Court does not merit our interference. These OAs are - §
accofdingly dismissed. No costs.
Let a copy of 'this judgementv be placed in the .
all-the case-files listed together. Se L, TR %
(I.K. Rasggtra) s o (Ram Paj Singh).
Member ( 9,1/,%77 % Vice-Chairman(J) ﬁﬁ
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