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New Delhil this the yd day of pecember, 1998

HON BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)
HON BLE MR. K. MUTHUKUMAR, MEMBER (A)

shi i Avtar singh

-8/o shri Jagjiit singh

c/o shri .S, Mainee,

Advocate

240 Jagritl Enclave,

Delhi-%92. L Applicant

By Advocale shri B.S. Mainee.
Versus
union of India through:

1. The General Manager .,
Northern Raillway .
garoda House,

¥ New Delhi.

7, The Chalrman,
Rallway Recruitment poard,
Jaminu Tawi.
3. The principal,
supervisors Training Centre.
Northern Rallway,
char Bagh,
LucKnow. ...Respondents .

None for the respondents.
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Hon ble Mr. K, Muthukumar. Member (A)

applicant prays for quashing of the order of
termination of his Apprenticeship as Apprentice Assistant
Chargeman (Mechanical) by the impugned order at Annexure
A-1. The case of the applicant 1s that by a communication
dated 27.11.1991, he was informed that on the basis of * the
written test on held on 17.2.1991 and interview on
11.3.1991 to 15.3%.1991, his name had been recommended 1O

the General Manager, Northern Railway., Baroda House, New

\/ﬁgsIhi for appointment as Apprentice Assistant Char genman
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(;;chanical), His grievance is that his Apprenticeship had
been suddenly terminated without any show cause potice

issued to him.

Z. Applicant appeared for Apprentice Assistant
Chargeman (Mechanical) in the scale of Rs.1400-2300 ip
response to an advertisement at Annexure A-2, It s an

admitted position that the respondents allotted Foll

No. 95507, He aqualified in the written test and was called
for an interview on 12.3.1991. The respondents, howewver,
submit that on the basis of the cambiﬁed merit of written
- test and interview he could not qualify finally for the
post of Apprentice Assistant Chargeman (Mechanical ). The
final result as published in the News Papers on 23%.3.1991,
did not include the applicant s Roll No. indicating that
though he appeared for interview, he could not qualify,
The respondents have, however, not annexed the final
results, However, in reply to the applicant s claim that
whe was communicated about his selection and that- e was
included in panel 206~A forwarded by the Chairman, Railway
Recruitment Board to the Northern Railway and have averred
that the panel No.206-4 datéd 20.3.91 for 39 candidates WEE
sent to General Manager, Northern Railway, Baroda House and
the above panel was first and last panel sent to Ehe
Nor thern Railway, Raroda House, New Delhi. The respondents
further aver that the panel No.206-A of 27.11.1991  which
stated to have contained the name of applicant, was indeed
a bogus panel. The respondents further aver that the
zelection letter communicated to him was a bogu3 one.  The
respondents assert that the applicant had actually secured

Lvﬁgployment on the basis of bogus (forged) panel No. 206-A,
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They also point out that Lthe applicant applied for the post

in the name of Avtar Singh Ramgarhia whereas in the bogus
letter and other records based on hogus selection it shows
the name only as Avtar Singh. The respondents fur ther @&ver

that the master list prepared for the selection iz in an

alphabetical index of all the eligible candidates for a
par ticular post and 1t shows registration aumber, roll
number, candidate s naneg, father s name and his address
heside other information. AsS regards the rejection of his .
representation, the respondents submit that he had also
signed & bond which stipulated that if he was quilty of
misconduct, his Apprenticeshlp would be terminated and

there was nothing illegal about this termination.

2 The respondents have also filed an affidavit of
the Chalrman, Rallway pecrultment Roard, Jammu-Srinigar.
‘In this affidavit it has been declared by the Chalrwan,
Railway Recrultment poard Shri Laj Kumar, under oath, that
the applicant could not qualify in the interview held on
12.3.91 and his roll number did not appear 1in the final
result published 1in 23.3.,91. It has been further declared
in the above affidavit that the panel MNo.Z06-A dated
27.11.91 as seen 1in the record of General Manager, Northern

pailway contained only 4 names including that of the

s

applicant. The Chailrman, Railway Recruitment Board N

a

1,

certified 1in this affidavit that this panel No.z206-A was

not issued by his office and is, therefore, bogus one and

\ﬁ/ﬁiﬁ signature on that was also forged.
1
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4. The learned counsel for the applicant strenuously
argued that the affidavit of the Chairman, nowﬁere HAYE
that the letter of his selection as per Annexure A-3 was
not signed by. him. It only says that the panel was not
izssued by his office and his signature on the same viz.
the panel was forged. The learned counsel tried to
amphasize that the Chairman had signed the letter
communicating the selection to the applicant.

5. We have heard the learned counsel for the parties

and have perused the record.

e The applicant strongly relies on the communication
addressed to him directly from the Chairman informing him
of his selection. The learned counsel submits that in the
Rallway Recruitment Board' s letter the selection letter is
generally being signed by the Chairman himself personally.
J’Although this appears to us to be somewhat odd, we coneider
" that the affidavit subsequently signed by the Chalrman,
Railway Recrultment Board personally stating that the panel
Mo, Z06~A was not issued by his office and tha£ his
signature was forged, eould not be dismissed as e ing
without relevance. Further, as per the reply of the
respondents while the panel No.206-A was the first and last
panel sent to the General Manager, Northern Rallway, Baroda
House, New Delhi, the other panel 206-A was stated to have
been dated 27.11.91, Ordinarily in the same selection,
particularly meant for the same office, the candidates

i‘/fglected should have been finalised and sent in the same




panel. We do not see any ground to reject the content

of the respondents and also the affidavit of the Chair

had sworn that the aforesaid panel was bogus and

signhature had been forged.

The learned counsel relied on Jagdish Mitter

The Union of 1India, AIR 1964 SC &4&9 to contest that

ion
man

fis

Vs,

departmental enquiry has not been held in this case and,

therefore, the termination of his Apprenticeship has been
vitiated. We have seen the aforesald case. This related
to termination of servicce of a ftemporary Government
servant. In the facts and circumstances of the case, the
Apaex Court held that the applicant s uohtention that the

order of discharge passed against him was not a discharge

a dismissal, could not be rejected and it was incumbent

the authority - to offer the sailid temporary Government

serwvant on  probation, protection guaranteed under Arti

cle

of the Constitution. Their Lordships felt that in that

case the termination order was not an order simplicit
The order as extracted in the above Jjudgment, read

follows:~

Shri. Jagdish Mitter, a temporary Znd
Division Clerk of this office having been found
undesirable to be retained in Government service is
hereby served with a month ¢ notice of discharge
with effect from November 1, 1949",

er.

However, in the case of the spplicant the impugned

order is an order simpliciter and it casts no stigma on

applicant. Besides, the applicant has also not alleged

fide in his application agalnzt anvybody, He has o

L\/flleged that the action is arbitrary. The facts

the
any
nly

and
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circumstances in  the above case are not parimateria and
this decision  1s not of any help to the applicant,
Reliance is also placed on the decision of the CAT
Hyderabad Bench in 8. Gurcharan Singh Vs. The G.M.
ordinanace Factory Project veddu Mailaram Medak District,
ATJ 1991(2) page 527. In that case the applicant was
discharged after 2 months of his probation. It was stated
that the applicant indulged i undesirahle activities. 1t
was held in the aforesald case that if the services were to
be terminated during the period of probation for
undesirable activities involving discipline, the correct

procedure for the respondent would be to initiate an

s

enguiry and then take further action 1n the light of the
findings. In the present case, however, it is found by the

respondents  that ab initio the applicant s appointment was

5

hased on a panel which was stated to have been forged and
the applicant did not qualify in the interview and hils name
was not included in the panel No.Z0¢6 which was communicated
in March, !991_ to the General Manager. It was On this
ground tﬁat his appointment was found to be irregular and
the impugned order of termination of Appreﬂtice&hip INER
isswed. The order of termination of Apprenticeship,
according to us, 1s an order simpliciter and the applicant

does not allege any mala fide against anvyhody.

q, Reliance 1is also placed on the Singie Bench
Judmgnet of the Patna Bench in Prithwi Nath VYadav and
Others Vs. State of Bihar and Others, 1992(1} AISLJ page
qt0. In this case, the petitioners were appointed in

\P/i?rsuance of the advertisement and they continued as #uch
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for three long vyears and some of them had also been
canfirmed in that post. It was later on found that tLhene
appointments were not made in consonance with some orders

of the Department of Personnel and Administrative Reforwms.
Thg Bench observed that even the affidavit filed by the
respondents were found to be vague and no statutory
provisions or instructions were shown and it was not clear
how such appointments violated the statutory provisions, if

~ any. The respondents (State of Bihar) were not 1in @
position to point out which particular procedure was not

? followed and the impugned order was also silent in this
hehalf. It was on this ground the termination of the

appointment was held to be bad in law. We find that the

1}

facts and circumstances in the aforesaid case are aguite
distinct and distinguishable and are not parimateria with
the present case where the initial appointment was found to
he based on & bogus panel/selection and it was clearly
(~averred that the applicant had not qualified in tLhe
interview and was, therefore, not included in the select

list, as published.

10. In Lhe\ cases of such termination of service
orders, law 1s well lalid down in Parshotam Lal Dhingra W¥s.
U.0.I., 1958 SLR 828 and also in State of U.P. Vs. K. K.
Shukla, 1991 (1) SCC 691 and in Governing Council of Kichwai
Memorial Institute of Oncology, Bangalore Vs. Dir.
Pandurang Godwalkar, 1992 (4) SCC 719. Since there is no
allegation of mala fide, we do not find any basis to
conclude ﬁhat this order of termination was a camouf lage

L//for punishment. When his appointment ab initio was found




to be based op a forged and bogus panel of selection, it
would not be necessary to verify further whether the
Impugned order was  penal in nature. The Apex Court in
Biswa Ranjan Sahoo and Others vs. Sushanta Kumar Dinda and
Others, 1996 (5) SCC 365 have held that 1ip case of
mal-practices and fraudulent appointments, no notice iz

reguired for termination of appointments,

i In the conspectus of the above discussion, Lhere
1€ no merit in the application and it g accordingly

dismissed. No order as Lo costs,

e . i —
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(K. MUTHUKUMAR) (MRS. LAKSHMI SWAMINATHAN)

MEMBER (A) MEMBER (J)
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