W

In the Central Administrative Tribunal

Principal Bench: New Delhi

1. OA No.2943/92
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Date of decision:24.12.1992.
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Coram:- - R

The Hon{ble_Mr, Justice Ram Pal Singh, ViceeChairman (Jf‘

The Hon'ble MR. I.K. Rasgotra, Member(A):

' For the petitioners Shri R.L. Dhawan, Counsel

* For the respondents Shri S.K. Sawney, Counsel.

(Judgement of the Bench delivered by Hon'ble
Mr. I1.K. Rasgotra, Member (A))

ThlS batch - of Applications has . ©been filéﬁ

by Unlon of India through .General Manager, Northern

"'Railway, New Delhi against the respondents named theérein
‘éhallenging the order/award dated 7.2.92 passed: by
- the ,Presiding Officer,7¢Centra1 Government “Industrial

,_cum—Labour Court New Delhi entertalnlng the belated

claim of the respectlve respondents, which order is

" said to be passed in violation of ‘the provisions of

" law.  As all these OQOAs raise "the common issues -of law

. . »
..and of fact we. are ~disposing of; these OAs through

this common judgement. For fac111ty of dlsposal we
are deallng w1th OA-2943/92 - Unlon of India Vs. Baboo
Lal & "Another. The decision as arrived at in this

case - would\'equallyivbe applicable . to .the other  OAs

... except OA. .NO.3106/92 Union of"lndiavkvs,._quadin &

] Others and OA 8202/92 - Union of India Vs. Mardan

where the respondents are said to have expired and
been

the respectlve legal helrs have not[brought on record.
"2.””35~The'”respondentsfiini these . cases were. - engaged

-- as. casual . labourers during the _period _1966”‘and 1976.

In this particular case respondent No 1 was engaged

_as casual labourer inu the year 1967 on da11y ‘rate

..basis at the rates prescribed by the State Government.
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The respondents herein filed an application in the

Industrial Tribunal cum ALebbur Court, New ‘Delhi under s
Section 33-C (2) of Industrial Disputes Act, 1947
claiming the amount of Rs.15079.80 with interest: at ‘

. g
12% as per his claim application. This amount represents ' i
¥

difference of pay from 15.2. 1974 to 6 5. 1977 between

the daily wages
‘4: b e ,,x T -
regular scale of pay applicable to the casual 1abo

that ‘the .claim of .the petitioner is highly belated

"' stale and sutfers fron latcnes. Tt fact was o

brought out in the written statement filed by the

petitioners here!n 1glthesLdbautﬂee¥rtf dde -PARragraph—d - sincsg

It"waShpointedlyastated in;pardgrapp-4,"th&t;the,appli—

Togley T

catlon is not maintainable and is liable to'be dismissed

as  the application is barred by limitation/hit by

..~ principle of |latches. There (is) no explanatlon as H

-~

earhea"Presiding”bfficer ofﬁ%he~Lnbour“Court??fﬁ“‘

, .
[ B A : i Sl n S

‘tp;ﬁh;s. order totally ignored the submission of the

v oL ipetitioner about: the: delay and«thexlatches;&nd proceeded
‘to ‘allow the claim of the respondents in -viéw of the

well  established ~ - principlés * ~of " ®qual _pay

I
i
s
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for equal work'. The 1eerned.couhse1 for £hé!?étit;°ner§
argued at considereble length that sinee vthe olaih
suffers ‘from' 1atcheev and delay the elaip vwas filed
in 1990 (LCA 434 of 1990) whereas the \oiaim reletee

to the year 1967 to ‘1976.. The petitioners have even

ot g LR o A

deétroyed' the = records relating to that period. The
learned counsel relled on the judgement of %he Iadras AR

Bench of the. Trihunal. reportedmlih.“4991 (17) CAT 803 &

N
s
k
v :
i »wuﬁ

.General Manage

thern$ RaIlway, ~ Madras Vs. L.M.

Neteeﬁn ’&'hAnr. It waeL held by the mTribunal that the}
:latches and . delay in filing the claim must be satis-‘
- factorily explained ~as _to why the ‘petitionere“ did
not approach the» Court i%&mﬁief£, He cannot approach

the Labour Court as and when he likes and try to unsettle

the settled matters. As the petitioners therein had »

--approached- the 'Codrtt after the lapse of 13 years the
- order of the Labour Court was set aside by'the Tribunal. i

A‘This ,judgement vis of no ,help to the petitioners as

_the: facts ef xt;eﬁ“'“ o @

‘%fmatter,before“us.i.f
-3. -..... The next point . a_.gita:ted‘_ ,.vby :the 1ea,jrhed~ )co"t;iheel A
ior the petitioners is that. the Lgboﬁrv Coqrtﬂvhee_»no

-+ jurisdiction to _adjudicate_upoh: the ehtitiement *of

.. the claim. The . Labour Court oah_pohly:pexechte‘ the

«jentitlement Dbut cannot:,nndertake \to‘_oetermine‘ the

- -entitlement. In this respect the learned counselhreiied
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Tfansport ‘Corporation

Inland wéter Ltd.

. On Centrki

NIRRT e BV

Vs. The Workmen & Ant. 1974 (4) SCC and' M/s. Panjab

Beverages vatk."‘Ltd.' ACh;an'd‘ii'éarh" Vs. Suresh ‘Chand.:§

iy

Anr. 1978 (2) SCC 144. The ' learned - counsel further

cited the judiciﬁl pronouncement of the Supreme Court

SRR R AR

in Inder Pal Yadav & Ors. v. Unfon ‘Gf India & OFs.

1985 (2) SLJ SC 58 in which the Apex Court h
. . R R R ,,’M-»"%:‘ RS '\.‘.); vl 51 R g

5,

‘the scheme of the
L :wﬁﬁvf@#ﬁs;-ga' D n e e 1ﬁ@h%u¥¢§§fg%%ﬁzQ”Féﬁfﬁ;;
and payment “of compensation ‘to the  oasual - 14 L]

.. e furtber £1led sw'ieopy ‘of ikhe ARSABIGA

‘Supreme Court répdr';’cetii"; in’ AIR 1988 SC"'1610 betweén

hgd - e

P.K. Singh & Ors. Vs. Presiding’ Officer & “Ork.

do not subscribe to ‘the learned -éoutisel®s contettibn
#hat this ~0ASE '-SUPPOTts “fhe “petITTGAEIE e

-

. . . R - g
. R .

S T P 'T;*“‘"f”¥7,;245%ﬁﬁz- %
4.  shri S.K. Sawhney, learned counsel for . the

' respondents drew our ‘attention to the decision :of

.-4%"%‘ A

' the Supreme Court ‘Feported i

that aclaim under ~Seétion 33-0(2) 1.D." Act' does - not
‘ati::i'é.ct the pi'évi‘éiohis’"“of"I;iniit&i:idn ‘Act, 1963,

5. We have heard’ the 'learned ‘counsel of ‘both. the
-‘;_)ar‘;:::lesv: and considered ‘the matter carefully. It ' is
now well settled that the ' casual ‘labourers . on the

Railways on the projects sre conferred temporary status

7 il o flB A, s Y M*a,xm

*. M”w‘?&‘v kL

.



" observe ‘from “tné"

after they hav

days and on the open line " after continuous servieg

of 120 days subject to their over all fitness for

the workwfor which they have been engaged. Once temporary
status is conferred the respondents are entitled to
thebregular scales ofupaw and‘allowances.as applicable
to the regular Railway servants of the ‘corresponding

‘status. These provisions are contained in paragraph 2511

‘and 2303 of Indian Railway Establishment Manual and
e

have the statutory force. Thus the respondents who

’were initially employed as casual labourers subsequently

O ‘. ?ﬁ“"". T
- V=

screened and accorded temporary status are entitled

to be placed at the minimum of the regular scale of

pay after they have completed 120 days continuous

" 'service as the petitioners were working on ,thewnapen

P R VO

B

.~~“s'"f‘"’

”iihé;l 'fhus the 1entit1ement is established ”andlbthe.
:aréument of the learned counsel. fory the petitioners
Athat the Labour Court could not go into the adJudication
'fof the entitlement is not acceptable.‘ As far» as the

- latches and staleness of the claim is concerned, we

sl YTribunal
,Industrialtcum-Labour

"“’Cotirt has’ allowed the payment,ls admitted by the peti-
" tioners vide paragraph 5 of the order. The said paragraph

TR reproduced below: -

"5.  The ‘Management has filed assumed chart
;at the making of the court without admitting

) the claim of the workmen according to which,

B

'ﬂifthe amount payable tonthe workman, if "his claim
'is accepted, works out to Rs.6514/- as per

details given below. ‘ ék/
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) oy . "*ﬁigf““
RN & SERE LR : ‘
9 v 'ﬂghgyt. ) I ngiog o :uAmount
| Ex.M.1. 15.2.74 to‘5.5.77 Rs.6514/7
The representative fop  the.Awgrkman vhas‘ agpgpted
| %hié amount‘ as qprregt.r Henge . the clg;g of
tﬁe workmeh is computeé ‘aﬁ ‘R$,6§:14{f> rgynded
‘off fo Rs.6514/-.ﬁhicﬁ the Mangemgnt is dirgcted
to pay tQ the yorkmg; y}ﬁp;n _pwo_,mp?thsﬂgirom
A to“éay fégling whi§ﬁ  it Hsﬁg%{; bgiwli%p}% to
ipé& intefgstﬂ at {é%";rém_mtOQayy{ti}l}ﬂgqtual
To ouf,'quéries the learned counsel_ ggqiirggdfﬁ;hat
thé amount ;ay#ble‘to Shr1 Baboo Lal Re§p99dent No 1
hefein éﬁ&untiﬁé‘ t; Rs. 6514/— ‘;s the gmoun?ﬁ,wpich
H“is :ﬁisF“eﬁf;flement being .tpe;;dijfergqgial ngyeen
- fdaily ratéé of pay apd-if_ﬁg7y§rerpgid gt gyfwmggémum
qﬂdf;‘théw régulaéu scéie':of éay after he_ pad_.cogp}§ted
confihuéus sefvice of 120' dgysﬂ;t wisﬁ_qbvigg§ {ghat
Reéﬁondentv No;lA vas éonfgfreé: tempqparyuvstgsyfnrpot
| PR, iégﬁpletion lébhwdays ;?ogtfﬁyfus seﬁiige butuggfom )
&%ﬁa {Aa;ehwarbitrariiy .cﬁéseﬁ by the“ geﬁ}fﬁgper§7 ‘Fygther
m;;he ~lla.tcheﬁr andmudé1§§ Jdé_lpot ‘fgpm“”aq ;qpegigggﬁj ;t
40££i$ st;éé ;heﬁvéhevpétitioéérs h;ve Fpgﬁsf}yg§;gg?egfed
that this amount .is payaple to‘vthe 'ygrkmgn for the
:;é;iodatig;é.léfgtUf0'15;5.i97f;: i.e. fqg the period
:jﬁﬁéﬁz‘gé complefed éogtlnuous séfvice of 120 ~days and
15.2. 1974‘£he dafe arbitrarily chosen by the petltloners
ifdf ’granting regulér écale of pay. The qpestion of
&
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At st St _,;..héaw_._.,&- R \ -
(I.K. Rasgztra) — (Ram Pa] Singh):
Member( ?"1//77 7 . Vice-Chairman(J) "
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relevant records having been destroyed and the petition-
ers being placed in a situation where they cannot
verify the claim, therefore, does not arise. We also
cannot support the claim of the petitioners for setting
aside the award of the Tribunal as their claim is
based on an arbitrary decision.

in " the facts ﬁnd circumstances of the case,

Q&

we are of the opinioni that the award of the Labour

S

Court does not merit our interference. These OAs are

accordingly dismissed. No costs.

Let a copy of this judgement be placed in the

all- the case-files listed together. o n, e
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,ergiﬁalbidﬁgement may please he seen

-

in'O;A.29243/92ﬁ““ Pﬁ%to' copy of the :judgement

duly attested has}é1so been placed in this file.
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