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By Advocate: Shri B.R. Saini

Versus

1. Union of India, through
The Secretary,
Ministry of Defence,
New Delhi.

2. Commandant,
505 Army Base Workshop,
Delhi Cantt.,

New Delhi. .o Respondents.

Advocate Present: None.
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ORDER

(by Hon'ble Mr. B.K. Singh, Member (A)

This O.A. No.3176/92 has been filed by Jai
Prakash and 58 others against the order No. 50613/Fin./
LTC¥3—2692 dated 7th September 1992. This is annexure
A-1 of the paper book. The applicants are Class
ITTI and Class IV employees drawing pay between Rs.2000
and Rs.3000 and are working in 505 Army Base Workshop,
Delhi Cantt., New Delhi. They applied for advance
"for the LTC Blocﬁ period 1986-89 and received the
same which is available once in a block period of
4 years to every civillian employee serving the
Government. They received the amount in the month
of June 1991 (block period 1986-89 got extended
by another two years) for performing the journey
to different places in India along with their family
members. It is stated that they engaged Gujarat
Tourism Corporation buses for journeys to Kanya
Kumari, Trivandrum and back to Delhi touching places
like Khajurjo, Vrindavan Gardens in Mysore etc.
Each applicant submitted the proof of his journey®
and certificates issued by the Gujarat Tourism Copora-
tion. Copies of the certificates and other proofs
collectively have been placed'and marked as annexure
A-2, The respondents started deductions of Rs.1500/-

to Rs.2000/- from the monthly salary of the applicants
from the month of August 1992 on the plea that the
applicants never pérformed the journeysﬂ and that

their bills and certificates were all bogus and

fake.

@/‘”" Contd....
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2. Heard the learned counsel, Shri B.R. Saini
for the applicants. None was present from the side
of the respondents. A notice had been issued to

the respondents who filed their reply and contested
this application and grant of reliefs prayed for.
Their reply forms part of the paper book. I perused

the record of the case also.

3. In the reliefs sought the applicants have
prayed for quashing and setting aside the impugned
order of recovery (annexure A-1) and to issue direction

to the respondents to refund the amounts so deducted.

4. The claims of the LTC relate to the Block
Period 1986-89, which was extended upto 1991 and
the amounts were drawn as advance. This is sannexure
R-1 enclosed with the counter. These bills submitted
to the Accounts Officer were returned vide 1letter
No. AAQO/Pay/X/1002 dated 13.9.91 by Asstt. Controller
of Defence Accounts. The bills, receipts and certifica
were not passed by the Asstt. CDA who ordered an
investgation into the case. This is annexure R-
2 enclosed with the counter. An enquiry was ordered
to be made from Gujarat Tourism Corporation and
R.T.0. Delhi to ascertain the .genuineness of the
claims. Vide receipt dated 28.11.91 (annexure R-
3) five sample cases were referred to C.B.I. vide
Order No.21041-X-Defence dated 23rd April, 1992

(annexure R-4). A committee was constituted comprisin

~Lt. Col. A.K. Chaudhary, Maj. S.C. Kakkar (subsequently

substituted by Maj. P.R. Deshmukh due to the retirement
of Maj. Kakkar) and the Civillian Security Officer,

Shri B.L. Sharma and after his retirement he was

G% ’ Contd.....
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replaced by Shri B.L. Wanchoo.

5. While enquiry was on, the applicants moved
the Principal Bench of CAT to prove their innocense.
The Principal Bench granted ex-parte stay against
the order of recovery of advance. The Inquiry Officer,
Lt. Col. Chaudhary submitted his repori. vide his
letter No. Misc./Ing./AKSC/93 dated 26th June 1993.
Eighty-three cases of LTC were under cloud and these
were looked into by the committee on the recommendation
of the Asstt. CDA. Preliminary investigation was
done by respondent No.2, i.e. Commandant, 505 Army
Base Workshop and prima facie dubious claims were
established. The respondent No.l1 was assisted 1in
his enquiry by the Asstt. CDA. Further to probe
into the bills countersigned by Shri Y.K. Shastri,
Accounts Officer, 505 Army Base Workshop, those
were all submitted to the dinquiry committee headed
by Lt. Col. Chaudhary. The documents submitted
by the claimants required under 1law were checked
by the countérsigning authority along with the document
submitted in support of these claims to verify their
gequineness. All these cases were brought under
caﬁﬁg“dﬁén the Asstt. Csontroller of Defence AccoZunts
doubted the genuﬁneness of the bills, receipts and
certificates and on his recommendation the committee
was constituted to make a thorough probe in the
matter. It has been stated in the counter that
the practice of submitting LTC claims in the similar

manner existed from before and these were being

\Q%//‘ ' : Contd.....
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passed in a routine manner without verifying their
genuineness. There was a feeling that most of these

bills are bogus.

6. A1l the claimants had taken 80% advance against
the amounts claimed on the plea of purchasing tickets
for the journey. None of the claimants purchased
tickets within ten days from the date of receipt
of advance and thus they violated the travel regulation
Part 190(1960 edn.) and amendment No.153/7/87.
As *against seating capacity of 55 passengers 61
people were shown to have travelled in the same
bus for 13 days covering a distance of about 3000
Kms. This means +that 6 people all the time had
to travel standing in the bus. It \has also been
sfated inthe counter that a number of claimants
paid huge amounts of advance for purchase of tickets
without any' receipt or authority or without any
knowledge about the person receiving the money from
them as advancé and this was paid one month before
the date of actual transfer. One of the applicants,
Gopi Chand paid Rs.15200/- fo some unknown official
of Gujarat Tourism Corporation raising serious doubts
whether the amount was actdally paid. One claimant
during interrogation said that he stayed in Vivekanand
Ashram in Kanya Kumari for 2-3 days. On an inquiry,
it was revealed that there is some institution asso-
ciated with Ramkrishna Mission where facilities

of boarding and lodging are available. It has been
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stated 1in the counter éffidavit that these fake
bills were manufactured by a group of workers aided
and abetted by ‘%g%hri Mehté, Bali, Iyer & Gupta.

It has also been stated that for a journey of 3000
Kms. no advance planning was done and this journey
was also beyond the average financial capacity of
any worker carrying a afamily of 4 to 5 members
and drawing a salary of Rs.1500/- +to Rs.2500/-
per month. There are parents of some employees,
whose age has been described as 70 to 80 years and
it is dificult to presume that these people would
be able to travel 3000 Kms. in a bus for continuously

13 days non-stop in the thick of summer months through

Central, Western and Southern India.

7. During the course of inquiry the Bills of
S/shri K.P. Bajaj, Santosh Kumar, Vijai Pal Singh
and Jai Lal were found genuine and they were reimbuised

the amounts due to them.

8. S/Shri Raﬁ Kanwar, Ram Pat, Ramesh Chand,
Sri Ram, Gurmeet Singh, and B.A. Mistry confessed
thaf their claims were fake and they made a written
declaration to that effect. There was'another group
of 13 people whd were reported to have travelled
by Bus No. UP-85-9258 for 13 days and nights and
surprisingly they did not even recogniseg each other

and name a single person travelling along with them

inthat bus. The route chart of Gujarat Tourism

Corporation Bus indicated that they would be visiting
Khajuraho and Vrindavan Gardens in Mysore‘ but many

feigned complete ignorance about these places.

e@/ Contd....11/-
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The committee comprising S3Shri Lt. Col. AK Chaudhary,
Maj. PR Deshmukh and B. Wanchoo submitted a report
that all the claims put up by the claimants for
having travelled by Gujarat Tourism Corpofation
bus to Kanya Kumari via Trivandrum and back to Delhi
were all fake,. The report is an indictment onfthe
persons who submitted bogus bills. Six persons
as mentioned above did give it in writiﬁg that they
nhever actually travelled along with their family
members to these places. There are 8 others who
confess¥®ed their guiit in person before the Commandant,

505 Army Base Workshop, Delhi Cantt. They also

confidentially reported that these things were engineeruL

by a group of 4 persons, i.e. S/Shri Mehta, Bali,
Tyer and Gupta and they could not reveal the same
thing to the Committee because these persons hold

important positions in the Union.

9. After hearing the 1learned counsel for the
applicants and on a perusal of the record of this
case, I find that there are serioﬁs infirmities
inthe sﬁbmissions made by the 1learned counsel for
the applicants. Even in the rejoinder the following

facts have not been rebutted:

The fact that 61 people travelled in a bus
having seating capacity of 55 persons has not been
explained away. It would be difficult to accept
the plea that in the month of June people could
travel from Delhi to Kanya Kumari via TriVandrum
and be back in 13 days practically travelling non-
stop even with parents who were 70 to 80 years of

age. This appers ‘to be the 'cock and bull' story.

+
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11. The learned couynsel for the applicants acceptedn
N:év WWW‘ Z‘r '

that six people qg&ﬂﬂiaxiiqﬁzgave it in writing that
4 /\‘

their bills were fake bu¥ he said that they gave

it in writing under threat by the Commandant. This

plea cannot be accepted. No one would jeopardise

his existence on the basis of threat. Drawing advance
and not travelling upto the destination would amount
to swindling and defalcation of government funds
and they could have been prqceeded against and dismisse%
from service. The applicants took a big risk.
It is another thing that on the basis of their admissio

of guilt they were let off.

12. . In case of certain others who are reported
to have paid huge amounts, even upto Rs.15000/-,
for purchase of tickets, did not have the financial
capacity to do so. They could not even recbgnise
the person who received the money from them and
they could neither produce a receipt nor any certificaty
to the effect that they ‘had paid to that person
for purchase of tickets. This is a serious matter.
The other group had no idea about Khajuraho and
Vrindavan Gardens when they were expected to traverse
these areas during the course of their journey.

This casts a shadow on the genuineness of the claims.

13. Thirteen people being members of a party
are not able to identify each other and to disclose
their names when the& travelled together for 13
days. This 1is somethingv which‘ cannot be believed.

It is therefore presumed that the journey was never
performed.

N Contd....13/-




_ G

- 13 -

14, The committee of the three members has rightly
come to the finding that the bills were bogus and
fake. There are glaring infirmities inthe evidence

during the course of examition.

15. In the facts and circumstances of the case
it is not possible to sustain the arguments put
; forth by the 1learned counsel for the 'applicants.
After a perusal of the record and the findings of
the above-mentioned committee, I am convinced that
there was an attempt to swindle a sum of Rs. 7 lakhd
which were advanced to the appllcants for undertaking
journey 3@/}&0 The applicants have failed to make
out a case in their favour and accordingly the O.A.
is dismissed as devoid . of any merit or substance.
The interim order granted by the Principal Bench

stands vacated.

There will be no orders as to costs.
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