IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.
Regn.No. 0A-35/92 Date of decision: 27,11, 1992
MS. sumati SUd e s e Applicant
\
Ver sus
Union of India & Ors, eses Raspondents
For the Applicant eese Shri M,G., Kapoor, Advecate
For the Respondents eeese ohri Ajay Kumar, Advocate
CORAM:
The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)
The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member
|
g Whether Reporters of local papers may be allowed
to see the Judgment7,‘1kn
2, To be referred to the Reporters or not? jLLo
JUDGMENT :
(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))
The applicant, whe is presently working as Junier
Lecturer (Secrstarial Practice) in the Women's Polytechnic,
Maharani Bagh, filed this application under Secticn 19 of
"the Administrative Tribunals Act, 1985 praying for the
following relief s:-
(i) to direct the respondents to appoint har to
the upgraded post of Lecturer (Secretarial
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(i1)

(iii)

Practice) w,e.f, the earliest date on which
any of the Junior Lecturers in Women's Poly-
technic has been so appeinted to the upgraded
po%t of Lecturer in any of the disciplines

in pursuance of the acceptance by the Covern-
ment of India of the recommendations of the
Madan Committee;

to direct the respondents to waive, if so
required, or relax the educational requirement
of Master's Degree in Commerce with Secretarial
Practice as a subject in the case of the
applicant, if that comes in her way te be
appointed in the upgraded post of Lecturer
(Secretarial Practice) and after so relaxing
or waiving the educational qualificztion (in
so far as it says 'Secretarial Practice' as a
subject), further direect the respondents te
appoint the applicant in the upgraded post of
Lecturer in terms of the prayer made in (i)
above;

to direct the respondents to allow the annlicant
all the consequential benefits like seniority,
pension, pay, etc,, after she is appointed to
the upgraded post of Leﬁturer (Secretarial
Practice) retrospectively from the date she is

s0 appeinted; and
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(iv) in the /a%rnat-ive, direct the respondents

to appoint the applicant te the post of
Lecturer (Stenography) u.,e.f, the date any
of the Junior Lecturers in the Women's
Polytechnic has baen so appointe? to the
upgraded post of Lecturer in any of the
disciplines in pursuance of th§ accept an ce
by the Covernment of India of the recommenda-
tions of the Madan Committee, with all
consequential benefits of pay, pension and
SQniority, etc,, retrospective from the date
of such appointment,
2 We have gone through the records ofrtﬁe,caso and
have heard the learned counsel for both the parties, The
applicant was appointed as Instructor (Stenegraphy) in
1975 on regular basis in Women's Polytechniec, Maharani Bagh,
New Delhi, In May, 1975, an Expert Committee under the
Chairmanship of Or, S.P. Luthra, Chairman, Soard of
Technical Education, Delhi was constituted by the Central
Government to go into the aspect of staffing pattern in
Women's Polytechnic, Delhi and give its rascommendations
with regard te the revision of the staffing pattern, The
Committee reviewed the staffing pattern inthe said

Polytechnic and gave its recommendations to the Government
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of India, The Government qf India gave its aceeptance

of the said recommendations by their letter dated
4,6,1977, Accordingly, all the existing posts of
Instfuctor in the scale of Rs,550-900 allocated for

prof essional subjects, shall be upgraded to and redesig-
nated as the post of Junior Lecturer in the scale of

Rs, 650-960, The existing incumbents in the‘posts of
Ins@ructor shall ba fitﬁad into the posts of Junior
Lecturer, provided they possess qualifications prescribed
for the post of Junior Lecturer in the General Polytechnics
under the Directorate of TachAical Education, Delhi,

.. Accordingly, the applicant was upgraded as Junier
Lecturer by the D,P,C, w,e,f, 4 ,6,.1977,

ke Another Expert Committee known as '"Madan Committee!
headed by Professor P,J, Madan, Pro-Yice-Chancellor, M. S.
University, Baroda, was constituted te further review the
staffing structure in Engin;aring institutions, The
Government of India accepted the recommendations of the
said Committee by letters dated 25,9,1987 and 10,11, 1988,
It was decided thet the lowest formation in the teaching
faculty ghould be Lécturers. both in Engineering Colleges
and in the Polytechnics, |

5. The applicant has stated that in terms of the

aforesaid decision, all Junier Lecturers were to be
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fitted into the upgraded post of Lscturer in the
General Polytechnic, Howasver, the applicant was not
given the said benefit, The respondents have stated
that these Junior Lecturers whe fulfilled the requisite
qualifications and experience as laid doun in the recruit-
ment rules, Wwere uigraled to the post of Lecturer under
the provisions of Madan Committee, The applicant could
not be considered feor upgradation in accordance with the
proviQions of the recruitment rules,
6. The ground on which the respondents have not fitted
the applicant into the upgraded post of Lecturer (Secrstarial
Practice) is that she does not possess the requisite quali-
fications, namely, M, Com, with Secretarial Practice 2s a
subject, The qualifications prescribed under the recruit-
ment rules are the following:-
i) Master's degree in 3usiness Management/
Business Administration/Commerce (with
Secretarial Practice as a subject) of a
rescognised University or equivalent,
ii) One year's professional and/or teaching
experience in Secretarial Practice,
The qualifications are relaxable at the discretion

of the U,P.S.C, in case of candidates otheruise
well qualified,
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The applicant possesses Master's Ddgrao in Commerce,

She has slse the requisite professional and/or teaching

experience in Secretarial Practice., She has bsen teaching

in the same Institute for over 14 years as Junior Lecturer
(secretarial Practice), Insofar as Master's Degree in
Commerce Wwith Secretarial Practice as a subj§ct is concerned,
she has submitted that there is no Indian Univarsity which
confers Master's Dagree in Commerce with Secretarial
Practice as a subject, She has arqued that the said

subject is limited in scope and at M,Com, level it is

not taken up by any University in India, Thorouqh'knaulodqs
of the sgjd subject is imparted only at B,Com, level, The
applicant has done 8, Com,

8. The respondents have not controverted the version

of the applicant that there is ne Indian University which
offers Master's Degree in Commerce with Secretarial Practice
as a subject,

9,' The applicant has stated that when the U,P.S.C,
advertised for the post of a Lady Lecturer (Secretarial
Practice) in 1989, laying down the aforesaid qualif ications,
no candidate was made availahble to fill up the post and

it remains unfilled till date, Respondents have stat ed

in their counter-affidavit that the U.P;5.C. has advised
them to amend the recruitment rules suitably, so as te

delete the requirement of Secretarial Practice as a subject
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in M, Com, Dggroa.’

10, The applicant's grievance is that the respondents
had made exceptions in the case of tuwe of her colleagues
who have been impleaded as respondent Nos,B and 9, Bpth
of them have been appointed in the upgraded post of Lady
Lecturer (Secretarial Praqtige) dn the same Women's
Polytechnic on regular basis by order dated 2,6,1986,
Neither of them possesses the educational qualificatiens
prescribed in the recruitment rules for the post of Lady
Lécturer (Secretarial Practice), In the cass bl respond ent
No,9, Qhe does not even possess a 8,Com, Degree where
Secretarial Practice as a subject is taught in great
detail, She has also been promoted as.tﬁa Head of the
Department, As regardes respondent Ne,8, the apﬁlicant
has alleged, that her initial appointment as Assistant
Lecturer was illegal inasmuch as she had heen appoint ed
as Assistant Eacturer on' 3,2,1978, when the said post of
Asgistant Lecturer was not GVQn.cxisting, having been
abolished on and u,e.f, 4,6,1977,

& The version of the raspondents is that respondant
Nes.8 and 9 were Ueraded from the post of Assistant
Lecturer, wvhereas th} applicant was promoted as Junier
Lecturer from Instructor, Thus, according to them, no

similarity exists betwean their cases, They have further
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stated that the promotion of respondents B and 9 uas
regularised by the U.P.S.C,

12. The respandentg have stated that the WU.P.,S.C. has
the power to grantlrolaxation and respondent Nos,B and 9
were regulari sed in the upgraded posts of Lecturer by
exercising its power to grant relaxation, In our epinion,
there is no reason why the applicant should be singled

out for a different treqtment, The fact that she uas
promoted from Lhie post of Instructof to that of Junier
Lecturer pursuant to the Luthra Committee's Report, would
not disentitle her from being considered for appointment
to the upgraded post of Lady Lecturer (Secretarial
Practice) pursuant to the Madan Committee's Report, The
UsePe SeCs has also expressed the view that the qualifica-
tions pfescribed in the recruitment rules renuire revision,
The respondents have stated in their counter-affidavit
that the case ofurovigion of the recruitment rules has
been taken up by them and that the same is pending with
the U.P. S.C, |

13 In the cbnspactua of the facts and circumstances

of the case, We are of the opinicn that the respendents
should take up with the U.,P,S5.C, the case of the applicant
for appointment to the upgraded nost of Lady Lecturer

(Secretarial Practice) as in the case of respondents 8 and ©
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We further hold that the applicant would also he entitled
to the same relaxation in the matter of qualification

to the samavaxtent as Wwas done in the case of respondent
Nos,B8 and 9,

14, The application is disposed of on the above lines,
The respondents shall comply with the above directions
expedit iously and preferably within a period of four
monthse from the date of receipt of this order, There

will be no order as to cost s,
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Administrative Member Vice-Chairman(Judl, )



