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In the Central Administrative'Tribunal
Principal Bench: New Delhi
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Coram: -
The Hon'ble Mr. Jnstice Ram Pal Singh, Vice-Chairman (J)

The Hon'ble MR. I.K. Rasgotra, Mémber(A)®

. For the petitioners - Shri R.L. Dhawan, Counsel

. For the respondents Shri S.K. Sawney, Counsel.

(Judgement of the Bench delivered by Hon'ble
Mr. I.K. Rasgotra, Member (89) o5

This batch - of Applications has: been ‘filed

by Union of India through General Manager, Northern

Rai.way, New Deihi’ngainst'tho?iespondentsxhamc'5tleﬁe“,\
‘~e¢llenging’ the - order/awerd. dated 7.2.92. passed. by

the Presiding foicer, Central Government Industrial

: cum-Labour Court New Delhi, entertaining the belated

clalm of the respectlve respondents, whlch order is

' 'said to be passed- in violationefoi7‘tne ‘provisions of

law.: As all these OAs raise the common issues of. law

‘ “_and ot faet‘ we are disposing of these OAs through

thls common judgement.~ For facility of disposal we
are dealing with OA- 2943/92 - Union'Of*Indiath.rﬁhboi
Lal & Another. The decision as: arrived "at im'this

case would equally be applicable to the other . OAs

,_except OA NO. 3106/92 Union of India Vs. Gayadin &
‘Others and. OA 3202/92 - Union of India Vs. uardan

§ whereb the respondents’ are said to have expired and

‘been

" the respective legal heirs have not/brought on record.
IR ¥y The respondents_.in7 these cases ‘wereﬁiengaged

S as casual labourers during the period 1966 and 1976.

In this particular case respondent No 1 was engaged

as casual labourer in the year 1967 on daily rate

basis at the rates prescribed by the State Government.
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f““*ﬁ*#””?%“pém&ttoaegsﬁyiygggu'

Whe vosprdents ereir 2 R Pblication A na
Industrial TribunaiJ;ouml babour;rcourt, New Deibi under
Section '33-C (2) of Industrial Disputes Act, 1947
claiming the amount of Rs.15079.80 with interest at
12% as per his claim application. This amount represents

difference of pay from 15 2 1974 to 6.5.1977 between

s X e
S RE e

e bi®

e regular scale of pay applicable to the casual labourer

-f%ﬁﬁig_ .3&!13rfjimporariiitaﬁqs.wimet&ggrned counsel gubmm '

o &

that the' ‘claim of ‘ithe ‘petitioner is, highly: belated

bo it ey dam 3 : N i
LR .‘.‘“,_1& o ‘-s&"\wmn,f,fx,. %

baraisd 51y R e R A

brought out in

n,'.k). e .,\-

&the written statement filed by the

e g O R

r’It was pointedly ‘stated in paragraph =4 "that the appli-

)‘\f o "["- ,,,,, %
cation i not maintainable and is liable to be dismissed

.88 the application_ is barred by limitation/hit by
j rea 2 iide OOV RON L B i B e e e T e
""" prln01ple sof ;latches~x»$her€: (is) PPu'?xPla98t1°n s

the daily Wages received by%*the respondents and the ° °

stale and suffers from latches. This fact was pointedly;¥u?fff3'

the- Labous-Court. vids paragraph-d. -

5 té*‘Why this application: has  beer - -filed -so late- and
v (g G ;-‘m. S i A e

the-

R u.&'})bxﬁ Loy ‘E,"v" X :; '—.} ’—u ‘,-,‘«':Ciif‘:'; ,;‘,.". B o yee
it that the learne' Presiding ctficer of the Labour Court

.in--his . order totally, ignored the submission ot the

i7‘"5'h"faé'lfiti"‘c:'ti'e'r about the ‘delay-and the latches and proceeded

. to allow the claim of the respondents in view of the

20 Gl
. B ey S bhe

well ”estabiishedf"J}prinbiples““.ffof“" fequal _pay

5 ‘submitted : :




for equal work'. The learned counsel for the petitioners -

argued at considerable length that since the _vAcl_eim

Ry

suffers from latches and delay the claim was filed

in 1990 (LCA 434 of 1990) whereas the claim ;‘elates

to the year 1967 to 1976. The petitione_rs ‘have even

e e

_‘_dejsftroyed' the records relé.t:lhg' to that period.v“'l}?he
learned counsel relied on the judgement of the
Beh_ph. of the Trihuna; repo‘rted“ ::,I..,n’ 1991 (17) »-;CAT __3803
General Manager ;?,,; 2 '

Tl BoNih ‘P a, .,Lue:,‘,f;”‘.'? B & A
Natesan & ,Anr. It was held by the Tribunal that th
1 latches and delay :ln filing the claim must be sgﬁ}g« <
W_fa,c,tor,ily ‘_expleigeﬁdr as to vhy the pet;lt:loners gid

not approach‘the Court in time.

Sl i S - B i

s e s I &&,s—m gl

the Labour Court as and when he likes and try to unsettle
the settled matters. As the petitioners therein had

;approa,._ched___the ,Cou"rt after the lapse of 13 years‘ the
'S

: }ord‘e}r of the Labour Court was set aside by the Tribunal.-

_. This Judgement is of no help to the petitioners as

m{\}

: >, the f’»Ct ’Of 5, ,ee " arev ﬂistinguishav

,.tmetjctelr.? '.bpfore_ ‘,1?'-"},;7:‘."..'?:;- ke
3  The next point agitgted_ by the 1earhed. cqqgsel
for the petitioners (s ‘that the ‘:I._.aboujr : C..ou_rt ‘has no

_Jurisdiction to adjudicate upon the entitlement of

‘.the‘ claim. The Labo_ur Court_v_can only execute ‘_the

A_:ethtit_lem_eht_ hu_t Ac‘:annet undertake to determine the

_entitlement. In this respect the learned counsel relied
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Ininnd Water Trnnsport‘ Corporation Ltd.

. —*Vs. The Workmen_ 8 Anr. 1974 (4) scc and M/s. Punjab

5 .:B'e"v:era'g(es Pvt. Ltd. Chdn&igarh 'Vs. Suresh Chand & .

anp. 1678 (2) SCC 144. The learned counsel further

‘cited the judicial pronouncement of the Supreme Court

i v N o

“in Inder Pal Yadav & 'Ors.' v. Union of India & OFe.

”‘1985 gz) SLJ SC 58 in which the Apex Count has appfbved

55 ";ﬂ"»{

“andpaynent ‘ot conpensation o the Gcasual labo

‘He turther filed a'6opy of ‘the de

“'"§u§¥éﬁié Court reported in AIR 1988 sc 11610 between

,,,,,

L. T K. iBingh 8 Drs Ne

“ ‘Fs

- ﬂo not‘,su’bscribe to ,'*’;'

%"vﬂ"&'!ﬁ* SIS e BTN
&

sel byt % 2
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. P kaer R Sawhney, o iried “eouncel 1ok the

respondents drew ourattentlon to ‘the decision of e

““the 'Supreme Court

that a claim under 'Section”BB-C(Z) I.D._ "Act does not

““attract the provisions of Limitation Act, 1963.
''5.' 'We have heard the learned counsel of both the
“"parties and considered 'the matter - c':alfefulvlzy‘.i‘v It is
SUow ~well" settled IV"t‘h'a'f. e andai labourers on the

""’:":R,ei‘:l?"Iwa*YS ”'oﬁ t;hé [egselitanit. hanrrann o adart s LR U el L e
: ; projects are conferred témporary status



status is conferred the respondents are entitled to

the regular scales of pay and allowances gasg applicable

to the regular Railway servants of the corresponding

status. These provisions are contalned in paragraph-2511

and 2303 of Indian Railway Establishment Manual and

have the statutory force. Thus the respondents who

were initially employed as casual labourers subseguently
e @

ot e A el

screened and accorded temporary status are entitled
to be placed at the minimum of the regular scale of

pay after they have completed 120 days continuous

o S *"*"‘

service as the petltloners were worklng on thg,ggpen

x«.‘n‘?* e

line. . Thus the entitlement is established and the

argument of the learned counsel for the petitioners

that the Labour Court could not go into the adJudication

of the entitlement is not acceptable. As far as the

latches and staleness of the clalm is concerned we

observe from ”theﬂﬁhward of the Industrialtcum-Labour

_..fz", 3 i

Court has allowed the payment as admitted ty the peti-

tioners vide paragraph 5 of tbe order. The said paragraph

1

is reproduced below:-

’S. -The Management has .filed vassumed chart
at the making of the court without admitting
Vthe. claim of the worhmeny according to ‘which,
the amount payable.tohthe”workmanp iffhis claim
‘is accepted, works“out, to Rs.6514/— as per

details given below. é&’
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T0...pur queries the 1learned counsel confirmed ,that 2
the amount payable to Shri Baboo Lal Respondent No.1

Vherein amountlng to Rs 6514/- is the amount which

Bl Y

e ™
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jon ‘completion lzoﬂwdays continuous service hut iirgmm_

O] CE R : e T s s
a date arbitrarily chosen by the petitioners. Further
- * "?fl 4] iy iy k k’fﬁ % A,a;{i ’!L‘*~ A i * g r oy oy “,"‘: 0%

period 15.2.1974 to- 5.5.1977, 4i.e. for the period

”15 2 1974 the date arbitrarily chosen by the petitioners

for grantlng regular scale of pay.v The question of

when he completed ‘continuousl service of 120 days‘ and

lréhart. ok Period | Amount
Ex.M.1. 16.2.74 15 5.5.71 Re. 6514/~
The representative for the.workman has accepted
“this amount ‘asr correct. Hence the claim of
the workmen is computed at Rs 65 14/- rounded
off to Rs'6514/- wh1ch the Mangement is d1rected
to pay .to the workmen within two months from :
to day failing which it shall be liable to !'
pay interest at. 12% from> today t11l vactual
payment." ' | ’ i e

¥

&

isu“hism‘entitlement being the! differential between

daily rates of pay and 1f he were paid at the minimum

of <the 'regular scale of pay after he had completed

ST ¢ P
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continuous service of‘-lzé. days It is obv1ous that

Respondent No.l was ‘conferred temporary status not

the latches and delay do not form an impediment atwi%ﬁ

sraiilly

this stage when the petitioners have themselves accepted

that this amount is payable to the workmen for the

g
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relevant records having been destroyed and the petition=
ers being placed in a situation where they cannot
verify the claim, therefore, does not arise. We also
cannot support the claim of the petitioners for setting
aside the award of the Tribunal as .their claim is
based on an arbitrary decision.

In the facts @nd circumstances of the case,
we are of the opinion that the award of the Labour
Court does not merit our interference. Thesé OAs are ’

accordingly dismissed. No costs.

Let a copy of this judgement be placed in the

all the case-files listed together. 7, i, ar
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