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Coram: -

The Hon'ble Mr. Justice Ram Pal Singh, Vice-Chairman (J)
The Hon'ble MR. I.K. Rasgotra, Member(A)' |
For the petitioners Shri R.L. Dhawan, Counsel

For the respondents Shri S.K. Sawney, Counsel..

(Judgement of the Bench delivered by Hon'blé
Mr. I.K. Rasgotra; Member (A))

This batch~ of Applications Ahas. been f&led
by Union of 1India through General Manager, Néftﬁern
Raiiﬁay, New Délhi agiinsf the respondentc named ‘therein
‘challengingi tue order/avard:  ‘dated 7.2.92 ,passed K by
‘the : Presiding - Officer, Central Government Industrial
v_ucumeabour Codrt,vbNew Delhi, entertaining tﬁe zbéi;ted
cléim ‘of the reébeéfi#e vfespondénts,. which Hordéff is
’:éiiar'to be paséé&” in violation of the provisions of
“‘law. As all theser OAs:raise the common issues_oirlaw
~end. of .fact -we are .disposing of these OAs through
this common judgement. For facility of disposai we
are dealiﬁg with OA—2943/92 - Union of India' Vs. Baboo
Lal & Another. The decision as arrived at in this
case  would équally be applicable to the other  OAs
except OA NO.3106/92 Union of India Vs. Gayadin &
Others and OA 3202/92_ -~ Union of India Vs. Mérdan
where the respondénts are ééid_ toi hﬁve expired~'and
the respective legai heirs have not?%i%ﬂght’on record.

S ‘The respondents in 'these cases .were engaged
- as- casual labourers during the period 1966 apd ‘}976.
In_‘this particular case respondent No.1 was’ eﬁéaged
és éasuai\ labouréf in 'the year 1967 on daiiY' rate

_basis at the rates prescribed by the State Government.
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The respondents herein filed an application in the

R g A ‘

Industrial Tribunal cum Labour Court, New Delhi under

Section 33-C (2) of Industrial Disputes Act, 1947

claiming the amount of Rs.15079.80 nith interest af
12% as per his claim application. This amount represents'
difference of pay from 15 2 1974 to 6 5. 1977 between

5 s e 5 ; 2 g "‘%n i "
the daily vages received by the respondents and the

,erggular scale of pay applicable to the casual labourer

e 7 that” ‘the “ claim of'ithe: ps¢itioner is highly belated

L:

““15 petitioners ‘hereéin:

V atale ol Sutfers fromilatches.ﬁﬂhiswfact was’ pointedly>é'7*¥$;"
batgladl. gdf candnisgy o Tan ‘ -

5 brought out in the vritten stntenent filed by xhe

n the dbeuﬁﬂneurtﬂwide r cn h 4.ehu¢r e
TaRYhe L bz Ay ?Lpa as p -4 L.

'”Llf°w£s'paintedlyﬂstutédrin&paragrapby$;"th4¢ tpe_appli-

34 catlon 3% Aot mainfainable ‘and is 1igble to be dismissed

xmwmmnmwmumuhﬂ

_as the application is barred by 11m1tat10n/hit by
Jad ) fia o

zri:principle of 1atchesﬁ7\1here (is) no.,explanation as

o

”%tion.,hasu been: iled so late ‘and

e
Lk B - 4

dn- his order totally 1gnored the submission of the
pe'titionér about the delay and the-latches and proceeded
Jto allow the claim of the respondents in view of the

,CVell _established"”ilbrinbiplest‘ ofh” :deunﬁ pay

s




ior equal work'. The learned counsel for_the petitioners e
argued at considerable length thet since the olaim
_suffers\\from latches and delay the olaim was fiied
in‘ 1990 (LCA 434 of 1990) whereas the 'oiainj reietes
.to. the yeer i967 to 1976.. The petitioners have'-eéen
L?deétroyedf the records relating to-wtnet period. ;ne
Jlearnedpconnsei'reiieq“on tne,judgement of’tnemn;&;:E“f“

Bench of the Tiribunal _reported in 1991 (17) CAT 803

uadras

General Mangggf._‘Southern RaIiway,
_.N_atesnn & Anr. | It was neld bj the Tribunal that: theﬂ;
‘“glatches and delay in ,filing the claim must be satis-'. ;
EACtorily cexplained . 88 ..f° _.."_.hy‘ '_ the_ ,.P‘?'F.itioeﬁ‘":sw did

not approach. the Court 1n time.” He cannot approach
" . . * 2 R e L st : ’”ﬁ vﬁdms‘w‘euﬂ

o e it

the Labour Court as and when he likes and try to unsettle
the settled matters. As the petitioners }therein. had
epproached the Cburt_after the lapse of 13 years the
order of thevLabour Court was set aside by the %ribuna1.~

_This judgement is of no help to the petitioners as

oo mhb;w

; i i ‘
»the facts of the case Tare dis

-r-‘;ht,tﬂ:amﬁﬁw

‘matter before us. i : s e—
B The next point _agitated by the learned counsel
for the petitioners is 'thatl the Labour Court has no
.jurisdiction to adjudicate upon the entitlement of
.. the, claim. The Labour Court can only execute the

_entitlement but  cannot undertake to ‘determine the

. entitlement. In this respect the learned counsel relied

¢



on Central Inland Water Trnnsport“ Corporation Ltd. ll

¥, Bhe Workmer & dir. 1971 [4) ‘00 abd M/s. Punjab

Eeverages Pvt. Ltd. Chandigarh Vs. Suresh Chand &

;""iAnr. 1978 (2) SCC 144. The 1learned counsel  further

McitLed the judicial pronouncement of the 5 Supreme Court

in Iander Pal Yadav & Ors. v. Union of India & Ors.

> 1985 (2) SLJ SC 58 in which the Apex Court has approved o

the scheme of‘the

. e S e S
&0 b

and payment or ~%ompensation To th‘ei casual labour.

’u%»“’eﬁmmﬁﬁ ‘;futm;&ﬁea 8’ copy of the

<6 '“»

o Supreme Court reported in AIR" 1988 SC'’ 1610 betWeen
= PX hBingn 4 6 f"i’ré.' presidin ng' Officer ‘4 ‘Gre e
oif

do not subscribe to ‘the learned counsel’s ‘content§%n

ot “this - m“,--:z

Lok oo

s R

4,  Shri S.K. Sawhney, 1learned ~counsel for the
A ~ respondents drew our' attention to the decision of

i

‘ the Supreme Court r orted

69 SC 1335 r :

ex'Apex Court hbld &

that a claim under Section 33 =C(2)" 1.D. Act does hot

’attract the provisions of Limitation Act, 1963.

5. We have heard the learned counsel of" both the

parties and considered the matter carefuliyﬂ‘ It 'is

low well settled that the casual labourerét'on““the



and 2303 of Inﬂianj'Railway Establishﬁeot ﬁanuaiﬁha;%»wﬂ

~observe  from “the TAWArd I the Induetrialtcum—Labour‘ -

Court has allowed,&he'paymeot;geyggnitbﬁiﬁﬁﬁﬁff

after they hqy

~days and on the open line after continuous service

A

of 120 days subject to their over all fitness for
the work for which they have been ecgaged. Once temporary
status is co;ferred’ the respondents are entitled to
the regular scales of pay and allowances as applicable

to the regular Railway servants of the corresponding

status. These provisions are contained in paragraph-2511

have the statutory force. Thus the respondents who

were initlally employed as casual labourers subsequentlg
RO %"’3“”3“3’*

screened and accorded temporary status are entitled -

o e

to be placed at the minimum of the regular scale of
pay after they have completed 120 days contipggugggu_

service as the petltloners _were working on the .open . . s
¢ T VO g i 4 ' 2 B o € i .

-

1ine;f' Thus the entltlement is established and the

argument of the learned counsel for the petitioners

that the Labour Court could not go into the adjudication

Y

of the entitlement is not acceptable. As far as the - 4

‘latches and staleness of -the claim is concerned we

:ﬁeﬁﬁb&nﬁ

tionere vide paragraph-5 of the order. The said paragraph
is reproduced below: - ‘

"6. - The Management has filed assumed chart

et the making of _the ‘court without admitting

.the cleim of vthe workmen, according to which,

”fﬁé emount payable‘to_tﬁe workman, if "his claim

ie baccepted, works out to Re.6514/- as per

details given below. ék/
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Chart. Period Amount
EX.M.l. ; 1502.74 tO 5.5077 RS-6514/_

The representative for the workman has accepted
this amount as correct. Hence ~the claim of
the workmen is computed at Rs.65.14/— rounded
off to Rs.6514/- which the Mangement is directed
to pay to the workmen within two months from
to day failing which it shall be liable: to
pay interest' at 12% -irom toda& till nctual
payment;“ e
“iTo our ' queries the‘ learned .oounsel ‘conflrmed .that
the amount payable to Shri Baboo Ldl, Respondent No.l
2 ‘herein amountiné to Rs.6514/;n‘is the amonnt mhich
“!§s his entitlement being‘ the; differential betyeen
“daily rates of pay and 1f he mere na1d at the mlnimum
“of ‘the regular scale of pay' after he had completed
'contlnuous 'seriice of A120 days.It is obvious- that
"' Respondent No.l 'mas confenred temporary status .not
on completion 120 days continuous senvice but 'fnom

a date arbitrarlly chosen by the petit1oners. Further

the latches and delay do not form an impediment at

this stage when the petitioners hnve themselves accepted
that this amount is payable to the wonkmen .for the
period 15.2.1974 to-: 5.5.1977, 1i.e. for the period
when he completed continuous sernice of 120. days and
15.2.1974 the date arbitrafily chosen by the netitioners

for granting regular scale of pay. The question of

b
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relevant records having been destroyed and the petition-
ers being placed in a situation where they cannot
verify the claim, therefore, does not arise.‘ We also
cannot support the claim of the petitioners for setting
aside the award of the Tribunal as their claim is
based on an arbitrary decision.

in the facts and circumstances of the case,
we are of the opinion that the award of the Labour
Court does not merit our interference. These OAé are
accordingly dismissed; No costs. ‘ L
Let a copy of this judgement be placed in the

2ll the case-files listed together. WRANS B SR Ay
= s R ot
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