e ‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL /
e ~ PRINCIPAL BENCH |

v NEW DELHI L
3 2 Hu Pt i
0.A.Ne. 3136/92. Date of deeisien $- 7 - 13
Shri He.R. Mehta e Applicant
v/
?[ |
Unien of India & Ors. o's Respandents
CORAMS o
The Hen'ble Shri C.J. Rey, Member (Judieial) 2%
Fer the Applicant ces Shfi_Gurmaet 3ingh, counsé@j

- " Far the Respendents cee Shri J.C. Madan, Pr-xy'sl,ﬂ
fer Shri P.H. Ramehandani,

csunsel fer the Resp-ndenﬁgf,

1. Whether Reparters of lscal papers may be allewed
te s2e the Judgement 7

2 Tes be referrad t® the Repsrter er net ?

3.0 .0 &' B E N X

Zrbalibered by Hen'ble Shri C.J. Ray, Hamber‘(Judicial);7

In this application filed undaerectitn 19 af the
Administrative Tribumals Aet, 1985, the applicant has
ssught the fsllewing reliefs 3=

(i) Direet the respandents te grant the arrears

of pay and allswances frem 16.10.1973 te

7.2.1978 arising frem decmed presmstisn of

the applicant as Naval Steres Officer and

his censaquent fixatien of pay vide Annesure

.A"’S'.




o
(ii) Te dirset the respsndents te® sanctien enhaneced
pensian and gratuity te the applicant csnsequent
upen his pay fixatisn vide Annexure 'A-3' and
maka payment af arrears of pensisen and gratuity
arising theresf withsut furthaer delay.

(iii) Grant interest at the rate f 12% per annum frem
the date the absvesaid arrears in (i) & (ii) abava,
became due till the date ef actual payment,

2. The applicant, whe was werking as Emargency Cemmissianed
Officer in the Army fresm 1963 te 1967 uas releassd from there
and subsequently selected thrmsugh UPSC and was appesintad as
Assistant Naval Stere Offiger. He was prometed ts the past

of Naval Steres Offiger ®an B8.2.1978., He was entitlzd te enunt
his afsresaid servics as £.C,0, in the Army frem 1963 te 1967
tewards pay fixatisn and senisrity in the new appsintment but -
the respendants deniad the same, Thareferas, the applicant fil:d
a urit petitien in the Delhi High Ceurt which was subsaquently\
transferrcd te this Tribunal and numbersd as T.A, 56 af 1986

and decided an 11.3.1987 directing that the petitinhers shauld
easunt their army service fer the purneses of nat snly pay but
alse for the purpese aof seniarity,

n The applieant retired frem serviece an 29.,2.1988, 8y

virtue of the dircetionsf this Tribunal (Annexure A=2), the

/

applicant was given prametien with effaset frem 16.10.,1973
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natisnally and hia'passad arrears ware nat paid
Censeguent upen the judgement af the Triounal, a
review OPC was held and he was given netisnal pre-

tion Wes.f. 16.10.1973 but the department teek lst

A -

af timﬁiénd pay fixatisn erder was issued =n 5.12.1991.

The pay was fixed at Fss 1,100/~ pems wee.f. 16.10,1973
in the pre-revised scale af 1100-50-1600C with furtner
increments fram lst Octsber af each year; and at
&.4,000 WeBefFo 1.1.1986 in the revised secale af 3000-
100=3500=125-4500 at the time retirement, Therefere,
he was entitlod te 3=

(i) upward revisian af pensian and sther
ratiral benafits; and

(ii) arrears of pay and allsuances froem
16.10.1973 snuards.

But tnough the arrsars ef pay and allzwances uwere paid

ta the applicant, the arrears sf pay and allewances far

the upward ravisisn of payments uweren st made and the
applicant filed a cnhtamnt of caurt applieatisn in tha
Tribunal undar CCP Ne, 260/91 which was dseided an 14th
February, 1392, After the CCP was desided an 14.2.1992,
the respandents paid the arrears of pay and allswancas
amaunting ts R, 29,250/~ an 7.2.1992 fram 8.2.1973

snwards, The Hen'ble Chairman ebsarved in the Judgament

as undar g=-

SO ————
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% Jg are, therefasrs, satisfied that the
\

judgement-af the Tr;bunal has besn fully

camplied with, Tne;e is ne deubt that theras

is & lsng delay in ecemplying with the judge-

ment, but it is nsesssary te neti_e that ne

time limit as sueh has oeen fixed in the

judgement of the Tribunal."
In the ariqin;l gase No. T=56/86 the dirsctien af the
Tribunal was enly that the peﬁitianers' army serviea
should be caunted fer the purpese ef pay and alse far
the purpasg af senisrity.
4. After the seantsmpt applicatiosn is dispasad f
this D.A. is filed claiming the thres reliefs as eited
absve, Henece, this J.A.
6. The respendents have filed a caunter. .During the
ceurse of the arguaments, the Ld. ceunsel fer the annlicant
states that the relisf Ne. (i) is a subjeect matter ef
pending SLP bafere the Han'ble Supreme Caurt, Therafsre,
he 1s net pressing ths same.

made

Be The seecend relief is alse met by payment/subsequent
ta the dispesal of the centempt applicatisn seme time in

January, 1993 ar se, The fixatisn of pay was dens and

th: paymants &f pensisn, gratuity etc. was alse made.
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In visw ef these tws reliefs nat being pressd, the
thi%® relief is there Fo? adjudieatien,
6o In visuw of the nen-pressing sf reliefs (i)
and (ii), the allegatiens sf the seunter with
refarence te items (i)‘& (ii) are noEZ;:;hana new
te bejias&d;d. N;u the respsndents csunter that the
interest.is nst te De paid besa?ae t he applicant has
net chesen te® claim the same in TA 56/86 nar in the
elaberate petitisn filcd in the cﬂnta@ot applicatian
and hanege it is hit by resjudicata and barred Dy
limitatien,
T I have ﬁeard the ceunsel fer thez anlicant
and the respandents. The shert psint fsr eansideratian
now is enly relisf Ne. (iii). It ceuld be sesn that
in TA 56/86 this Tfibunal had direetad snlvanr count-
ing army serviece. fer the purpese of nat snly pay put
alse far the purpese afissniarity in acesrdance with
O.M. of 13.5,1968 as the same is alse apnlicable,
They have net avarded any interest, In the ariginal
writ petitien which is transfarred and numbered as TA

56/86 and dispssed of an 11.6.1986 as stated supra

ne interest is granted, In the cantemnt apnlicatien |
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alsa, which is elaberate ane,nsthing has be=an whispered

absut interest,

« g% Th; applicant cited the case af State af Kerala

& Ors. v/s M. Padmanabhan Nair / AIR 1985 SC356_J

Hau;ver, suppesing the applicant has claimed intzrest

but net grantzd in TA 56/86 er if he has net claimed

tenn

and nat granted, na%,it is nat pessible fer tne

applicant te ask far interest, Ne deubt, he makes

osut a case that thes delay is by the Departman@ and

he cited the abeve juag=sment,

9. The arguement ef the Ld. ceunsel fer the appli-

cant that hs eaulq nat haua raised the psint af

interest until he filed this 0.A. cannat cut by »»~quLaa.
-

ghalee. The apnliecant sught te have asked the

interest in the beginning when he is asking far the

past reliefs, After raceiving this amount new, he

eannat claim 7ar interest, The law is that if

interest is claimed and nat granted and if the interast

Do RNE Sluthed et nat grante;:t in amy event lte wauld

amaunt te canstruetive resjudicata, Thersfere, the .

daegisisn ecited for the Ld., esunsel fer the apnlicant

d2 net apnly in this ecase. In viey af the fact that

it is hit by resjudicata, the anplicant is nat entitl-d
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far any intersst an the payment ;lrsady rzseaived
by him. In viau-of!tha ;b-ve, the peint af limi-
tatisn is nat adverted ?l.

10, Under the eireum;tanuas, I am nat inclinad
t-'granf any interest ts the applilaﬁt. The pati-
tien is, therefere, dismisssd with ns urd;r as go

ecasts,

’(c.m

Membef (Judieial)




