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IN THE CENTRAL ADI'liN ISTRATIU£ TRIBUNAL /
PRINCIPAL BENCH

N£y 0£LHI ^7
•***

Q.A.N®. 3136/92. Date af deeisisn - ''' ' 1 1

Shri H.R. Mehta
Applican t

U/s

Unian of India & Ors, R Bso^naben ts

CORAI");

The Hsn'ble Shri C.3. Ray, Member (Judicial)

Far the Applicant

Far the Resoanaenta

Shri Gurmaat Singh, eeunsel

Shri J.C. Madan, Praxy counsel
far Shri P.H. Ramchandani,
caunsel f*r tha Respsndents,

1. iJhether Reparters af Iscal papers may be allauad
te S3e the Judgement ?

2. Ta oe refarrad ta the Reoarter ar nat ?

J U_D_G E T

^^Oeliuered by Han'ble Shri C.J. Ray, Member (Judicial)^

In this applicatian filed under iSectian 19 af the

Administrative Tribunals Aet, 1935, the applicant has

saught the fallauing reliefs

(i) Direct the respandents ta grant the arrears

af pay and allauancss fr«m 16.10.1973 ta

7.2.1978 arising fram deeneal pramatian af

the applicant as Naval Stores Officer and

his Cfsnsequent fixatisn af pay vide Annexure
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(ii) !• dirast the resoandants t» sanction enhanced

pensian and gratuity ta tha acplicant cansequent

upan his pay fixation vi da Annexure 'A-S' and

make payment af arrears af pensian and gratuity

arising thsreaf uithaut further delay.

(iii) Grant interest at tha rats af per annum frsm

the date the absvesaid arrears in (i) f*. (ii) absve,

became due till tha date af actual oayment*

2. The applicant, uha uas uarking as Eraargancy Cammissiansd

Officer in tha Army fram 1963 ta 1957 uas released from there

and subsequently ssleetad through UP3C and uas appainted as

Assistant Naval Stare Officer, He uas pramated ta the past

af Naval Stares Officer an 0.2,1978. He was entitled ta caunt

his afaresaid service as E.C.O, in the Army fram 1963 ta 1967 /

tauards cay fixation and seniarity in the new appalntment but

the respandants denied tha same, Therefara, the apolicant filj

a urit petitian in the Oelhi High Caurt uhich uas subsequently

transferred ta this Tribunal and numbered as T.A, 55 af 1986

and decided an 11,3,1987 directing that the petitianars shsuld

caunt their army service far the purnase af nat anly nay but

alsa far the ourpase af seniarity,

3, The aoplicant retired fr«m service en 29,2,1983, By

virtue af the dirsotianaf tois Triounal (Annexure A-2), the

applicant uas given prsmatlan uith effect frem 15,10,1973
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n«ti«nally and his passed arrears uare n-at oaidj

CanseQuent uo^n the juidgemRnt sf the Trluijnal, a

rewieu QPC uas heli ^nd he uas given netisnal pre-

tion u.e.f. 16.ID.1973 but the department taak lat

•f time^a^ oay fixation erdar uias issued en 5.12.1991,
The oay was fixed at fe. 1,100/— p.m. u.a.f. 16.10.1973

in the pre—revised scale af 1100—50—1600 with furtner

increments frsm 1st Octaber af each ysar; and at

fe.4,000 u.a.f, 1.1.1986 in the revised scale af 3000-

100-3500-125-4500 at the time retirement, Therefare,

he uas entitlod ta :-

(i) upward revisian af pansian and etner
retiral ben-jfits; and

(ii) arrears »f pay and allawancas frsm
16.10,1973 anwards.

But though the arrears af pay and allsuanees were paid

ta the applicant, the arrears af pay and alleuancas far

/'

the upward revisian af payments usrenat made and the

applicant filed a oantamot af caurt apollcatian in the

Tribunal under CCP Na. 260/91 which uas decided an 14th

February, 1992. After the CCP was decided an 14.2.1992,

the respandients paid the arrears af oay and allauancas

amaunting ta Rs, 29,250/- an 7.2,1992 fram 3.2.1973

anwards. The Han'ble Chairman abserved in the Oucigement

as under j-
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" We are, theraPare, satisfied that tha

1
judgement af the Tribunal has bean fully

eampllBci uith. There is n® d®ubt that there

is j| Isng delay in camplying with the judge

ment, but it is naeassary t® nati^s that na

time limit as such has oean fixed in the

judgement ef the Tribunal,"

In ths> 'sriginal ease N®, T—55/36 the directian ®f the

Tribunal uas anly that the petitianers^ army sarvica

shsuld be caunted far the purpsse af pay and als® far

tha purpasa af seniarity,

4# After the contempt applicativn is dispased af

this O.A. is filed claiming the three reliefs as eited

ao®\/e. Hence, this O.A.

E. The respsndents hav/e filed a Ciiuntar. During the

caurse »f the arguements, the Ld. counsel far the anplicant

states that the relief Na. (i) is a subject matter ef

pending SLP bafare the Han'blo Supreme Caurt, Therafare,

he is nat pressing tha same,

mad 8

6, The secand relief is alsa met by paymentj^aubseq jRn t

ta the disposal of the cantampt application same time in

January, 1993 ar sa. The fixation of pay uas dona and

th-; paymants of pension, gratuity etc. uas alse made.
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In v/isu tf these tus reliefs nat being press ?«l, the

tbi%«f relief is there fer adjudieatien.

6, In viau ef the nan-pressing af reliefs (i)

and (ii), the allegatians sf the Gaunter with

ref jrenca te items (i) & (ii) are nat^^germana nau

ta be de-ewted# Nau the resoandents cauntar that the

interest is nat te be oaid because the applicant has

nat chasan ta claim the same in TA 56/36 nar in the

elaberate petitian filad in the cantemot aoplicatian

ana hence it is hit by resjudicata and barr^ad by

limitatian.

7, I have heard the counsel far the applicant

and the respanrients. The shart paint far oansi deration

nau/ is anly relief Na, (iii). It cauld be sean that

in TA 56/36 this Tribunal had direatsd anly far eaunt-

ing army service far the purpose af nat anly pay but

alsa far the purpose af seniority in aceardance with

O.M, af 13,5«1963 as tne same is alsa applicable.

Tiny have not awarded any interest. In the original

writ petitian which is transferred and numbered as TA

56/36 and dispased af an 11.6.1936 as stated suora
«

n« interest is granted. In the cantemnt apnlicatian

iii J
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alsa, uhich is elabarate ane,nothing has bean whispered

abaut interest,

3, The applicant eited the case »f State af Kerala

&Ors. v/s 0, Padmanabhan Nair [_ AIR 1935 SC356_JJ
\

Hauever, supposing the applicant has claimed intarsst
/

,o

but not grantad in TA 56/36 or if he nas not claimsd

and not granted, now it is nat passible for the

applicant to ask for interest. No doubt, he makes

out a case that the delay is by the Department and

he cited the aoove ju element,
\

9, The argu[?ment of the Ld, counsel for the appli

cant that he could nat have raised the point of

interest until hs filed this 0,A. cannot cut

qhiianf*. The applicant aught to have asked the

interest in the oeginning whan ha is asking for the

^ past reliefs. After r;3ceiuing this amsunt now, he

cannot claim for interest. The law is that if

interest is claimed and not granted and if the interast

is not claimed but not granted in any event itd^ would

amount to constructive resjudicata, TherefBre, the.

decislBn cited fi,r the Ld. counsel for the aoplicant

do not apply in this case. In view of the fact that

^ it is hit by resjudicata, the applicant is not entitled

/I
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f»r any interast an tha payment already reeaived

by him. In v/ieyaf tha abaue, tha paint af limi

tation is nat adverted ta.

10. Under tha circjrastances, I am.nat inclined

ta grant any interest ta the applicant. The Peti-

tian is, therefore, dismissed uith na arder as ta

easts.

(C.3. Ray)
(*lembe^ (Judicial)


