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Janak Bahadur Chande.& M Te Applicant®e

(By Advocate: Shri BsSMainses )
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1. To be referred toc the Reporter or Not? YES

2. Whether to be circulated to other outlying
benches of the Tribunal or not? No.
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New Delhis this the D AH day ofjimg, 1999

HON 'BL E MReSe Re ADIGE, VICE CHAIRMAN (A) e

HON *SLE MRS, LAKSHMI SWAMIN ATHAN,MT13ER(D)

1, shri Janak Bahadur Chand,
§/o shri Nandan Singh,
Booking Supervisor,

No rthem Reilway,
mbala Cantte

2, Shri Remesh Chandra Pant,
/o shri B,R.Pant,
Booking Supervisor,

m, Railwa
NREEDE Ty Sl vays ceesss Bplicants,

Saha ranp ur.
(By adweate: Shri B,S.Maines)
Jorsus

Uhion of India through

1. The Genaral Manager,
No rthem Railway,
Baroda Huseg,y
New Delhi,

2, The nNivisional Railway Manager,
Northem Railway,
State thtry Road ,
New Delhi.

3., The Divisional Railway Manager,

Northem Rziluay,
mbala Cantty eeecees RASpONdants,

(By adwecate: Shri R.P.Agarwal )

O ROER

HON *BLE MR, S, R, ANIGE, VICE CHAT A" AN (),

Heard bo th sidaess

2, fpplicants' prayer for salary fixation at
R5¢1640/~ and %.,1800/= respectively in the revised
scale of R, 455=700/= w, aef, 1.1.86 consequent to the
4th Pay Dommission Repo rt? recommen dations based on

Read Reckonsr (ainexure-p3) can succeed only if thay
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can establish that they were in that scale on 1,1,86
wuhich is the operative datee However, the p romo tion
order dated 26.8.86 (mnexure-p2) makes it clear
that they were promoted to the scele of Rsq 455=700
only after taking charge pursuant to that order, and
it is only thereupon that their pay was fixed at Rse 560
and R8.620/- respectively in the scale of Rs.455=700.
Prior to 26,8.86 they were only in the scale of R, 425-
64 0/- ( spplicants themsel ves adnit this position

in para 4.5 0f the O0n) and 2s they were not drawing
R.560/- and 620/- respectively in the scale of Rs, 455-
700 on 1.1.86, their pay cannot.bg fixed at

Rse 1640/~ and Rse1800/- respectively in that scale

in tems of the ready reckoners This legal position
holds good inspits of the fact that the two scales
of R, 425~-640 and Rs, 455-700 were merged consequent to

the 4th PCR's recommendations w.e,fe 1.1,86

3. Shri Mainee has placed reliance on letter
dated 19.8,97 (annexure=-A7) in which reference has
been made to Railuay Board's letter dated 5.2.87,
but as pointed by respondents' counsel, the letter
dated 52,87 is applicable to merged cadres which

is not the case heree

4, Reliance has also been placed by Shri Maince
on letter dated 24.8.87 (Aanexure-aB) to contend that
staff promoted from Rs,425-640 to s, 455=700 in
betwsen 1.1.86 to 25,9,86 had to suffer a substantial
reduction in their emoluments, but there is no such

avement in the On that applicants had to suffer any

such reduction in emolumentse

5. Reliance has also begen placed on two orders
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of CAT PB, One is dated 11.,4,97 in 0 No,1473/94
Shri Mohinder Ssingh Shama vs, GeM.Northem Railway,
but that order does not appear to have no ti ced

the fact that shri M,s,Shama was promoted to the
scale of Rs, 455~700 only after 1,1,86 i.s. on
25,3,86,and before 1,1,86 he was only in the scalg of

Pe425-640, Hence that order is per incurium,

6, The other order is dated 16¢3,98 in

0n No.3079/92 shri Sharvan Kunar Vse G.M,Northem
Railway passed by this wery Benche In that judoment,
while the relief prayed for was not granted, the
impugned order was quashed in the background of the
fact that respondents hag passed an order reducing
applicant's pay to his detriment and that too with
retrospective effect, without gi ving them a reasonablg
Opportunity of being heard, and hag thus violated the

principle of natural justices

s No doubt ths present case also suffers from
the same lacuna, but the question remains whether
issus of a shoy Cause notice will lead to any different
results e do not think 0 , for the reason that
rectification of applicants!? salary by the imp ugned
order is otheruise legally in order, because as we have
seen above, they came into the scale of Rse 455700 only
On 2648.86, and on 141,86 which is the operative date
they were only in the scale of rs, 425 640/ -,

8, In the result ue Sée N0 good grounds to

interfere in the 04 which is dignisseds No costs,

/_ak*‘izu o /{}[1

( MRS, LAKSHMI suqmmam ( S.ReADIG )
MEMBER(D), VICE CHAIRMAN(A).
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