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Central Administrative Tribunal
Principal Bench

New DeIh i

OA. No. 3117/92 Dec i ded on 2 9,6,99.

Danak Bahadur Chsnd.&.flnr. Applicant®*

(By Advocate: Shrl 8,S»MainB9«i )

Versus

UDI & Ors. Respondents

(By Advocate: Shrl R,P»'W8rual« )

CORAM

HON'BLE MR. S.R. AD IGE, VICE CHAIRMAN (A)

HON'BLEPIRS. LaKSWI SUaTIIN ATHflff.PI EnBER(3)
1. To be referred to the Reporter or Not? YES

Whether to be circulated to other outlying
benches of the Tribunal or not? No.

(S.R. ^AD IGE )
VICE CHAIRMAN (A)
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central ACniNlSlRAlIVE tribunal principal bench

0. a.No.3l17/ 92

New Dal hi: this the A'^Kday oFCT^^l999.

HDN 'BL E 1*1 RrS. R* AOIGE, VI CE UHftl R*1 AN ( a) •

HDN'BLE (*IRS,. LaK5H»!I SUaHIN ATHflN,f*!£J1 BER(3)

1, Shri Banak Bahadur Chand,
Shri Nan dan Singh,

Booking Suparvdsor,
Northern Railuay,
flnbala Can tt.

2. Shri Ran esh Chandra Pant,
S/o Shri B.R.Pant,
Booking Superv/isor,

Sa ha ranp U3t,
(By Aduocate: Shri B.S.Mainee)

\Iq rsu s

Uhion of India through

1, The Csnaral fAanager,
Northern Railuay,
Baroda House,
N eu Delhi.

2, The r4\/lsional Railway Manager,
Northern Railway,

State Eh try Road »
New Delhi,

3, The Divisional Railway Managarf
Northern R,qilway,
flfnb ala Can tt. ,

(By Advocate: Shri R.P.Agarual )

J3 RDER

^pli cants.

Respon dents.

HON «BL E MR. S. R. ADI GE. VI CE CHql RM tfJ ( a) .

Hea rd bo th si des.'

2* Applicants' prayer for salary fixation at

te,1640/- and ^.1800/- regoectively in the revdsed

scale of Rs,455-700/- w, e.f. 1,1,'86 consequent to the

4th Pay Oomnisaion Repo rtf recotnmen dations based on

Read Reckoner (Annexure-A3) can succpedonly if they
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can establish that they uere in that scale on 1,1.86

uhich is the operative date* However, the promotion

order dated 26,8,86 (Apnaxure-A2) makes it dear

that they were promoted to the scale of Rs, 455-700

only after taking charge pursuant to that order, and

it is only thereupon that their pay uas fixed at te,560

and Rs.620/- respectively in the seal e of Rs, 455-700.

Prior to 26,8,86 they were only in the scale of Rs,425-

64 O/- ( applicants themselves adnit this position

in para 4,5 o f the 0 a) and as they were no t drawing

te,560/- and 620/- respectively in the scale of fe, 455-

700 on 1,1,86, their pay canno t- be fixed at

Rs,1640/- andRs,1800/- respectively in that scale

in terms of the ready reckoner. This legal position

holds good inspita of the fact that the two scales

of Rs,425- 640 an d Rs, 455-700 were merged consequent to

the 4th PCR*s recommendations w.e.f, 1,1,86 ,

3. Shri l*lainee has placed reliance on letter

dated 19,8,97 (Annexure-A?) in which reference has

been made to Railway Board's letter dated 5.2,87,

but as pointed by respondents* counsel, the letter

dated 5,2,87 is applicable to merged cadres which

is no t the case here.

4, Reliance has also been placed by Shri Mainee

on letter dated 24.8.87 (Annexure-A8) to contend that

staff promoted from Rs,425-640 to Rs. 455-700 in

between 1.1.86 to 2 5.9,86 had to suffer a substantial

reduction in their emoluments, but there is no such

averment in the Oa that applicants had to suffer any

such reduction in emoluments#'

5. Reliance has also been placed on two orders
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of Cat PB, One Is dated 11,4,9? in Oa No,1473/94

Shri no hinder Singh Shapna \ts, G.n,Northein Railway,
but that order ctoes not appear to have noticed

the fact that Shri n,S, Shaima ua« promoted to the

scale of fe,455-700 only after 1,1,86 i,e. on

25, 3,86,and before 1,1,86 he was only in the scale of

Hence that order is per incuriun,

other order is dated 16,3,98 in

Oa No, 307 9/92 Shri Sharvan Kumar \/s, G,n,Northern
Railway passed by this v/ery Bench, In that judgment,
while the relief prayed for was not granted, the
impugned order was quashed in the background of the
fact that respondents had passed an order reducing
applicant's pay to his detriment and that too with
retrospective effect, without giving thgm a reasonable
opportmity of being heard, and had thus violated the
principle of natural justice.

No doubt the present case also suffers from7,

the same lacuna, but the question remains whether
Issue of , shou ceuse notice uill lend to any different
result. de not think so , for the reason that
reotlflcatlon of applicants' salary by the Impugned
order Is otherulse legally morder, because as we haue
seen abo ue, thar came Into the scale of fe,45 5-700 only
on 26.8.86, and on 1.1.86 which Is theoperatlue date
they were only in the scale of %. 42^ 640/-.

8. In the result we see no goo dgto un ds to
Interfere In the 0, which Is dienlssed. No costs.

( nis. LflKsmi suAniN4Tfi5rT
f^ETIBERCa),

/ug/

.. . .fcu
( 3, R,.A0IG£ )

CHAlinAN(A).


