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..Resnondents

By Shri V S R Krishma, Advocate

0 RD E R(Oral)

Hon'ble Shri Justice S.C.Mathur,Chairman

1.

The applicant has sought the following

reliefs through this application:

(i) To quash the decision of the reviey
OPC held on 1.7.92 and 2.7.92 H

(ii) To quash the seniority list of
Acdl.Industrial Adviser(Chemicals) as |
circulated by the respondent No,1 vide ?

orders dated 31.7.92 and &-5-g2 on the

basis of tre Tecommencation of Review DPC

dated 1,7.92 and 2,7.92;
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(iii) To restore the seniority of the

-l

applicant as per seniority list of ‘the

Addl. Incustrial Adviser(Chemicals) circulated

in 1590 based earlier DPCs held as per

Rules before 1990 and
. (iv) To direct the respondents 1 and 2 to create
two supernumerary posts of Addl Industrial
‘zdviser(Chnmicals). k
2. .%The applicant joinecd the Department in
question on 17.9.68 as Asst Development Ufficer,
He was promoted to the post of Dev§10pment officer
on 14,5.,79. Thereafter he was promoted to the
post of Additional Industrial Adviser on 3.3.1989.
The applicant claims that he was reqularised on this
post anc theresfter he retired from service.
& Certain Development foicers were agqrieved
by the assignment of seniority and promotion of
officers, They filed Original Applications before
this Tribunal which were disposed of by judgement
and order cdated 31,10.1990(Annexure A-8). The
Tribunal held that the snplicants were entitled
to have their senicrity computed afresh from the
date of their initial apﬁointment.on baing

regulerised. The Tribunal accrodingly preceeded

to allow the OAs and directed the respondents

either to correct the seniocrity list of 1984

or to draw a fresh seniority list in the light

of the judgement, The Tribunal also obserQ;d

that the applicants will be entitled to consequential
benefits, It is not disputed by the applicant

that he was also a barty to the proceedings

which ended in Tribunal's judgement dated 31.10.90.
4, In view of the directions contained in

tre aforesaid judgement it became incumbent upon
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to be given it further became incumbent

L

the authority either to amend the seniority list

—lf o

of 1984 or to draw a fresh seniority list taking
into account the observations mace in the judgement,

5ince consequential benefits were also required

upon the authority to review the promotions
slready made. In persusnce of the judgement

seniority lists were prepsred. Une seniority

list has been filed as enclesure (Annexure 11),
This seniority list shows that it is as on 1.8.,92.
The epplicant's mamé is not munt}gned in- this
list., The applica:t's grievancézg?at his name
should have found place in thie seniority

list, e are unsble to accept the submission
of the applicant, 'Soniorit{hiist clearly
indicates that it roflacts‘pnsition obtaining
on 1.8.92, The IppliClﬂé(hid ‘already

retired on 31,7,90,

B As a result of the revision of the
seniority list in persuance of the judgement

of the Tribunal Review OPC met on 1.7.92 and
2,7.92 and made recommﬁhdations for promotion

to the post of Additionsl Industrisl Adviser.
The applicant's name does not find place in

the orcer dated 31,7,92(Annexure A¥2). According
to the spplicant, the fszsilure to include his
name in the seniority list and in the list of
promotion amounts to his reversion from the
post of Additional Industrial Adviser to the
post of Development Officer, The applicant has
admitted that no order of reversion has so far
been passed by the respondents,

6. In the reply filed bn behalf of the

respondents it has been stated that certain
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persons have challenged the judgement of the
Tribunal before Their Lordships of Hon'ble
Supreme Court who have passed interim order
directing %hat no reversion shall be effected
on the basis of the Tribunal's Judgement,
A statement to this effect has been mace in
para 1 and 2 of the reply. On the tsis of :
averments in the said pasregraph, the learned
counsel for the respondents submitted that
the application is pre-mature,
y oA The spplicant has submittec that the
epplication is not pre-mature as the respondents
should have proceecded to adjust him by creating
supernumerary post., For this submission he has
placec reliance upon the decision of Their
Lorahips of Hon'ble Supreme Court in Narender
Chadha & Others Vs Union of India and others
AIR 1986 SC 638, It is not necessary for us
to examine this decision at this stage as the
qccesion to create supernumerary post will arise
only when the respondents take decision to
revert the applicant from the post of Additional
Industrial Adviser, As yet no such decision
has been tgken. We csnnot at this stzge anticipate
the final decision of the respondents, In our
opinion, therefore, the application is pre-mature.
8. The applicant has cited s large number of
authorities in support of the proposition that no
order of reversion can be passec without giving
opportunity of hearing and that a person yhg
was promoted after having been selected by a duly
constituted DPC cannot be reverted, It is not

necessary to examine these dccisions as we hafe

held that the application is premature and no
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orcder of reversion has so far been passed, However,
we may only enumerate the decisions cited by_thu
applicant as under;- :

(i) Sideshwar Prasad Vs Union of India
and others 1992(1) SLJ 78 (CAT)

(1i) E.I, Joseph Vs Union of India & oths
1991(2) SLI 73(CAT)

(iii) Bikall Charsh Rout Vs State of
Orissa and others 1990(1) SLJ 16 (CAT)
(iv)  Takka Nath Dahal Vs Union of India
anc others 1991(1) SLJ 253 (CAT)

(v) Tapas Kr,Bose anc others Vs

Union of India and athers .1992(2) sL3
440 CAT

(vi) Bighneswar Pradhan Vs State of
Orissa and others 1994(1) sLI 282 (CAT)

s The applicant has submitted that although
his name wss not included in the promotion list
the names of @thers who have retired or died

has been includec in the -order of 71 s Ti90.

In the said order dated 31,7,92 it is mantloned

as “rotxrcd/cxplrcd" a8gainst the name of some
persons. It is not necessary for uys to cé%sidor
this aspect @s we have already ohbserved that

the applicaticn is premature, hen an order of
reversion is attually Passed against £h- abplicant
he will ‘bf at liberty to apbfoach the Tribunal
and raise the nacéssary Prayers, At thig stage

there is ng occasion to consider this ples,
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iy There shall be no order as to
p.d o
(P. T, THIRUVENGADAM) .
Member (A)
8-11=84
i LCP
@

y

In view of the above the application is dismissed.

costs,

W SR VO
(S+C.MATHUR)
Chairman
8-11=94




